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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

CHAPTER Vn—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

Part 729— National Marketing Quota 
for Peanuts 

PROCLAMATION OF RESULTS OF REFERENDUM 
ON MARKETING QUOTAS FOR PEANUTS FOR 
THE CROPS PRODUCED IN THE THREE CAL¬ 
ENDAR YEARS BEGINNING WITH THE CAL¬ 
ENDAR YEAR 1941 

I, Claude R. Wickard, Secretary of 
Agriculture, acting under and pursant 
to, and by virtue of, the authority vested 
in me by section 358 of the Agricultural 
Adjustment Act of 1938, as amended, do 
hereby make the following proclamation: 

§ 729.2 Proclamation of results of 
referendum on marketing quotas for pea¬ 
nuts for the crops produced in the three 
calendar years beginning ivith the calen¬ 
dar year 1941, In the referendum of 
farmers engaged in the production of 
the crop of peanuts produced in the cal¬ 
endar year 1940, conducted by the Sec¬ 
retary of Agriculture on the 26th day of 
April, 1941, the total number of votes 
cast was 73,850. of which 64,462, or 87.3 
per centum were in favor of the quota 
which had been proclaimed for the crop 
of peanuts produced in the calendar year 
1941 and in favor of having quotas in 
effect for the three calendar years be¬ 
ginning with the calendar year 1941; 
9,388, or 12.7 per centum were opposed to 
having marketing quotas in effect for the 
crop produced in the calendar year 1941 
and to having marketing quotas in 
effect for the three calendar years be¬ 
ginning with the calendar year 1941. 
Therefore, the national marketing quota 
of 1,255,800.000 pounds, proclaimed 1 by 
the Secretary of Agriculture on April 5, 
1941, will be in effect for the crop pro¬ 
duced in the calendar year 1941 and mar¬ 
keting quotas for peanuts will be in effect 
for the three calendar years beginning 


*6 FR. 1810. 


with the calendar year 1941. (52 Stat. 

31; 7 U.S.C. Supp. V. 1281. as amended 
by sec. 358 (b) of Public Law No. 27, 
77th Congress, approved April 3, 1941. 

Done at Washington, D. C., this 24th 
day of May 1941. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

[seal] Claude R. Wickard, 

Secretary of Agriculture, 

[F. R. Doc. 41-3745; Filed. May 26, 1941; 
11:12 a. m.J 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 

CHAPTER I—BUREAU OF ANIMAL 
INDUSTRY 

[BAI. Order 373, Amendment 4 ) 

Part 94 —Rinderpest and Foot-and- 
Mouth Disease; Prohibited and Re¬ 
stricted Importations 

importations prohibited; BURMA 

Pursuant to the authority conferred 
upon the Secretary of Agriculture by 
Section 306 of the Tariff Act of 1930 
(Sec. 306, 46 Stat. 689; 19 U.S.C. 1306), 
9 94.1, 1 Existence of rinderpest or foot- 
and-mouth disease; importations pro¬ 
hibited [section 94.1 of B.A.I. Order 3733, 
as amended, is hereby further amended 
by adding the name “Burma” to the list 
of countries herein, as I have determined 
that foot-and-mouth disease and rinder¬ 
pest exist in the said country of Burma 
and I have so notified the Secretary of 
the Treasury. 

This amendment, which for purpose of 
identification is designated Amendment 
4 to B.A.I. Order 373, shall be effective 
on and after May 27,1941. 

Done at Washington this 24th day of 
May, 1941. Witness my hand and the 
seal of the Department of Agriculture. 
[seal] Claude R. Wickard, 

Secretary of Agriculture . 

(F. R. Doc. 41-3746; Filed, May 26, 1941; 
11:12 a. m.] 


CONTENTS 

RULES. REGULATIONS, ORDERS 

Title 7— Agriculture: 

Agricultural Adjustment Ad¬ 
ministration: Page 

Marketing quotas for peanuts, 
proclamation of referen¬ 
dum results_ 2567 

Title 9— Animals and Animal 
Products: 

Bureau of Animal Industry: 
Rinderpest, Burma added to 

list of countries_ 2567 

Title 10— Army: War Department: 

Personnel: 

Army Nurse Corps, regula¬ 
tions _ 2568 

Title 14 —Civil Aviation: 

Civil Aeronautics Authority: 

Dual control airplanes, 

amendment_ 2570 

Title 16— Commercial Practices: 

Federal Trade Commission: 

Gimbel Bros., Inc., et al. t 

cease and desist order... 2570 

Title 17 —Commodity and Securi¬ 
ties Exchanges: 

Securities and Exchange Com¬ 
mission : 

Investment Company Act of 
1940, form adopted for 
registration of manage¬ 
ment investment com¬ 
panies. etc_ 2573 

Securities Act of 1933, etc., 

Regulation S-X amended. 2571 
Securities Exchange Act of 
1934, filing of annual re¬ 
ports by registered in¬ 
vestment companies. 


amendments_ 2573 

Title 19—Customs Duties: 

Bureau of Customs: 

Advances of appraiser pend¬ 
ing reappraisement_ 2574 


Title 21—Food and Drugs: 

Food and Drug Administra¬ 
tion: 

Wheat flour and related prod¬ 
ucts_ 2574 

(Continued on next page) 

2567 


> 5 FR. 4260. 


































2568 


FEDERAL REGISTER, Tuesday, May 27, 1941 


FEDERAL^HECISTER 


Published dally, except Sundays. Mondays, 
and days following legal holidays by the 
Division of the Federal Register, The National 
Archives, pursuant to the authority con¬ 
tained in the Federal Register Act, approved 
July 26. 1935 (49 Stat. 500), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee, approved by the President. 

The Administrative Committee consists of 
the Archivist or Acting Archivist, an officer 
of the Department of Justice designated by 
the Attorney General, and the Public Printer 
or Acting Public Printer. 

The dally issue of the Federal Register 
will be furnished by mail to subscribers, free 
of postage, for $1.25 per month or $12.50 per 
year; single copies 10 cents each; payable In 
advance. Remit money order payable to the 
Superintendent of Documents directly to the 
Government Printing Office, Washington, D. C. 


CONTENTS—Continued 


Title 26— Internal Revenue: 

Bureau of Internal Revenue: Page 

Estate tax, regulations 

amended_ 2582 

Title 31— Money and Finance: 
Treasury: 

Monetary Offices: 

Foreign exchange transac¬ 
tions, etc., amendments— 2583 
Title 32— National Defense: 

Selective Service System: 

Orders prescribing forms (3 

documents)- 2584 


Title 33—Navigation and Navi¬ 
gable Waters: 

Corps of Engineers, War De¬ 
partment: 

Tomales Bay, Calif., danger 

zone regulations_ 2584 

Title 46— Shipping: 

Bureau of Marine Inspection 
and Navigation: 

Issuance of certificates and 
continuous discharge 

books_ 2585 

Title 50— Wildlife: 

Fish and Wildlife Service: 

Wichita Mts. Wildlife Refuge, 
Oklahoma, fishing regu¬ 
lations amended_ 2585 

NOTICES 

Department of Commerce: 

Civil Aeronautics Authority: 
Indianapolis Speedway, re¬ 
striction of air traffic_ 2590 

Department of the Interior: 

Bituminous Coal Division: 

Albuquerque and Cerrillos 

Coal Co., hearing, etc_ 2588 

Berwind Fuel Co., et al., peti¬ 
tion dismissed_ 2588 

Clarke, J. Q., Coal Co., Inc., 

hearing canceled_ 2589 

Hearings postponed, etc.: 

Costanzo Coal Mining Co— 2589 

District Board 9- 2588 

Youghiogheny and Ohio 

Coal Co_ 2589 


CONTENTS—Continued 

Department of the Interior—Con. 
Bituminous Coal Division—Con. Page 
Lawson, Archie, et al, order 


denying continuance ...- 2589 
Petitions denied: 

Hill. J. T.. Coal Co_ 2586 

Ohio & Pennsylvania Coal 

Co., et al_ 2586 

Department of Labor: 

Wage and Hour Division: 


Learner employment certifi¬ 
cates, issuance for various 
industries (2 documents) - 2590, 

2592 

Portable lamp and shade in¬ 
dustry, hearing- 2590 

Federal Communications Commis¬ 
sion: 

Hearings: 

Evergreen Broadcasting Corp_ 2593 

MSB Broadcast Co_ 2592 

Reeder, Edward E- 2593 

Federal Security Agency: 

Office of the Administrator: 

Certain authority delegated to 

Assistant Administrator— 2593 
Federal Trade Commission: 

Callaway Mills, complaint- 2593 

Navy Department: 

Contract summaries: 

Bethlehem Steel Co. (3 docu¬ 
ments) - 2586 

Burns & Roe, Inc--- 2586 

Midvale Co. 2585 

Securities and Exchange Commis¬ 
sion: 

Associated Gas & Electric Co., 

application granted- 2596 

Declarations permitted to be¬ 
come effective: 

Southern Natural Gas Co., 

et al.. 2595 

United Gas Improvement Co., 

et al- 2594 

General Water Gas & Electric 

Co., application withdrawn- 2596 
Hearings: 

Atlantic Coast Line Co- 2597 

New York State Electric & Gas 

Corp_ 2597 

Philadelphia Co., et al- 2596 

T. I. S. Management Corp- 2595 

Transcontinent Shares Corp. 2595 
Trustees Under Pension Trust 

Agreement, etc- 2597 

North American Co., application 

filed.. 2597 

Treasury Department: 

Bureau of the Public Debt: 

Offering of depositary bonds- 2585 


TITLE 10—ARMY: WAR 
DEPARTMENT 
CHAPTER 7—PERSONNEL 
Part 70— The Army Nurse Corps 1 

§ 70.1 Composition, (a) The Nurse 
Corps • • • of the Medical Depart¬ 

ment of the Army shall hereafter be 
known as the Army Nurse Corps, and 
shall consist of 1 superintendent, who 


* 55 70.1 to 70.9 are added. 


shall be a graduate of a hospital-train¬ 
ing school having a course of instruction 
of not less than 2 years; of as many 
chief nurses, nurses, and reserve nurses 
as may from time to time be needed and 
prescribed or ordered by the Secretary 
of War, and, in the discretion of the 
Secretary of War, of not exceeding 6 
assistant superintendents, and, for each 
army or separate military force beyond 
the continental limits of the United 
States, 1 director and not exceeding 2 
assistant directors of nursing service, all 
of whom shall be graduates of hospital¬ 
training schools and shall have passed 
such professional, moral, mental, and 
physical examination as shall be pre¬ 
scribed by the Secretary of War. Act 
July 9, 1918 (40 Stat. 879; 10 UJS.C. 161) 

(b) Unless otherwise indicated, the 
term “nurse” as used in these and other 
regulations means any member of the 
Army Nurse Corps or any Reserve nurse 
in active service regardless of grade. 
The term “letter of appointment” will 
be understood to include the “letter of 
assignment” issued to a Reserve nurse 
taken into active service. 

(c) The grades, with relative rank, 
which may be held by an Army nurse are, 
in the order of their importance, from 
the lowest to the highest: 

(1) Nurse (with relative rank of sec¬ 
ond lieutenant). 

(2) Chief nurse (with relative rank of 
first lieutenant). 

(3) Assistant director (with relative 
rank of captain). 

(4) Director (with relative rank of 
captain). 

(5) Assistant superintendent (with 
relative rank of captain). 

(6) Superintendent (with relative 
rank of major). 

See section 10, national defense act, 
as amended by act June 4, 1920 (41 Stat. 
767; 10 U.S.C. 164). 

(d) The regulations in this part em¬ 
brace primarily the administrative re¬ 
quirements of the Army Nurse Corps on 
duty with the Regular Army in time of 
peace, but wherever applicable they will 
govern the Army Nurse Corps of the 
Army of the United States in time of 
war. See § 70.9.*t IPar. 11 

•55 70.1 to 70.9 Issued under authority 
contained in 40 Stat. 879; 41 Stat. 767; 10 
U.S.C. 161, 164. 

IThe source of 55 70.1 to 70.9. inclusive, 
is AR 40-20. Dec. 31, 1934. as amended by 
C-2, Nov. 17. 1939. 

§ 70.2 Rights and privileges . The 
following rights and privileges are pre¬ 
scribed for the Army Nurse Corps by the 
Secretary of War in accordance with the 
act of June 4. 1920 (41 Stat. 768): 

(a) They will be accorded the same 
obedience from enlisted men and pa¬ 
tients in and about military hospitals as 
is accorded commissioned officers of 
grades corresponding to their relative 
rank. 

(b) They are not eligible for detail as 
members of courts martial, but may pre- 
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fer charges against any member of the 
military service. 

(c) They are entitled to the same 
privileges and allowances, except mile¬ 
age. as are prescribed for commissioned 
officers of grades corresponding to their 
relative ranks, viz, purchase privileges; 
insurance privileges; and in general all 
such personal privileges and perquisites, 
not specifically denied them, as gc with 
commissioned rank and are customarily 
enjoyed by commissioned officers. 

(d) They will be governed by the same 
censorship regulations as are prescribed 
for commissioned officers.* *t lPar. 21 

§ 70.3 Appointment and promotion — 

(a) General. Original appointments in 
the Army Nurse Corps will be in the 
grade of nurse. Appointments in all 
grades, except that of superintendent, 
are made by The Surgeon General, with 
the approval of the Secretary of War. 
See act July 9, 1918 (40 Stat, 879; 10 
U.S.C. 162). 

(b) Original appointment as nurse. 

(1) Application for appointment should 
be made to The Surgeon General who 
will furnish blanks therefor. 

(2) The applicant must be between 22 
and 30 years of age, a graduate of an 
accredited high school, unmarried, a reg¬ 
istered nurse, and a citizen of the United 
States. 

(3) The physical standard and exami¬ 
nation of. applicants will be governed by 
the provisions of AR 40-100.* 

(4) A professional examination will 
not ordinarily be required, though it may 
be when deemed necessary by The Sur¬ 
geon General. An applicant will not be 
aligible for appointment unless she Is a 
graduate of a school of nursing of ap¬ 
proved standards, or has a record of 
desirable post-graduate training or ex¬ 
perience. To ascertain the applicant’s 
qualifications, The Surgeon General will 
request a certificate from the superin¬ 
tendent of the school from which the 
applicant graduated, showing— 

(i) The date of the applicant’s gradu¬ 
ation. 

(ii) The applicant’s moral character 
and professional qualifications during 
her period of training, at the date of 
graduation, and. so far as known, at the 
time of application. 

If the applicant was trained under a 
former superintendent, the latter may 
also be asked for a certificate. These 
certificates will be regarded as confiden¬ 
tial. An applicant will submit such 
other evidence of fitness as may be re¬ 
quired, and also an unmounted photo¬ 
graph of herself taken within the pre¬ 
ceding 2 years. 

(5) Applicants who fulfill the pre¬ 
scribed conditions as to their physical, 
moral, professional, and mental qualifi¬ 
cations will be placed on the eligible list 
for appointment when their services may 
be required. 


1 Administrative regulations of the War 
Department relative to physical examination. 


(6) No applicant will be appointed un¬ 
less she shall agree to serve for 3 years, 
except during times of national emer¬ 
gency, when this requirement may be 
waived.*t (Par. 31 
§ 70.4 Place of first assignment . In 
time of peace the nurse’s first assignment 
will ordinarily be to a station in the 
United States, to afford her an oppor¬ 
tunity to become acquainted with military 
customs. The date of reporting will be 
noted on the back of the letter of ap¬ 
pointment. *t (Par. 51 

§ 70.5 Duties of a nurse, general . The 
duties of a nurse in a military hospital 
are the same as those usually performed 
by a nurse in a civilian hospital of like 
general character. So far as practicable 
a daily tour of duty will not exceed 8 
hours. She will not be required, except 
in emergency, to serve on night duty 
oftener than 1 month in every 3 months. 
If the hospital is of such size sis to re¬ 
quire it, one or more nurses may be as¬ 
signed to duty as assistants to the prin¬ 
cipal chief nurse, such assignment not 
carrying with it any additional compen¬ 
sation. *t LPar. 13) 

§ 70.6 Quarters, allowances , and sup¬ 
ply of furniture and linens —(a) Quarters 
in kind. The allowance of quarters 
where quarters in kind are available will 
Include, when practicable, 1 dining room, 
1 kitchen, 1 sitting room, and the neces¬ 
sary toilet rooms, for the common use 
of all the nurses, and a separate bedroom 
for each nurse; also at hospitals where 
more than 5 nurses are stationed, an of¬ 
fice and a separate sitting room for the 
principal chief nurse. 

(b) Supply of furniture and linens. 
The Medical Department will supply the 
necessary furniture and care for the 
quarters of nurses on duty in hospitals. 
Sheets, towels, pillowcases, table linens, 
and other washable articles so supplied 
will be laundered as a part of the hos¬ 
pital linen. *t [Par. 14) 

§ 70.7 Subsistence at Army hospitals. 
The commanding officer of a hospital will 
provide suitable meals and proper mess¬ 
ing facilities, including necessary equip¬ 
ment and service for nurses on duty at 
his hospital. Promptly at the end of each 
month, or when departing from station 
on transfer, leave of absence, etc., each 
nurse will pay into the hospital fund in 
such manner as may be prescribed by the 
commanding officer a designated amount 
for credit to the nurses’ mess for each day 
she has been furnished meals therein. 
At the Army and Navy General Hospital, 
Hot Springs, Ark., this subsistence charge 
will be 60 cents per day. At other hospi¬ 
tals, the charge will be the full amount 
of the nurses’ authorized subsistence al¬ 
lowance: but if at any time the approved 
expenditures of the nurses’ mess exceed 
its current Income from individuals and 
its accumulated reserve in the hospital 
fund, the members will be charged such 
additional pro rata assessments as may 
be necessary to prevent a deficit. While 
patients in hospital, all nurses, active or 
retired, will pay into the general ac¬ 


count of the hospital fund, on the sub¬ 
sistence basis of officer patients, except 
as provided in paragraph 6a (1) (b), AR 
40-605.*t * [Par. 151 

5 70.8 Leave of absence —(a) Annual 
leave. Nurses are entitled to leave of 
absence with pay and allowances at the 
rate of 30 days for each calendar year 
of service in the corps. The leave year 
will be reckoned in each case from the 
date of execution of oath, as it appears 
on her letter of appointment. A leave 
credit of 2V 2 days for each month of 
completed service and leave with pay 
under her appointment will be allowed, 
against which will be charged all absence 
on leave with pay, except absence on sick 
leave. Leave credits will not be allowed 
for periods of absence without pay. Un¬ 
used leave credits may accumulate to an 
aggregate not exceeding 120 days. Leave 
to the amount of accumulated unused 
leave credits may be granted whenever 
the exigencies of the service permit. Pi¬ 
nal leave effective prior to discharge will 
be granted to the amount of accumu¬ 
lated credits. A leave credit accruing 
but unused under one appointment can¬ 
not be carried over and become available 
under a subsequent appointment, unless 
the service is continuous. See paragraph 
4, AR 35-2020/ 

(b) Sick leave. In addition to the 
ordinary leave hereinbefore referred to. 
a nurse incapacitated for duty by reason 
of illness or injury incurred in the line of 
duty is entitled to sick leave not exceed¬ 
ing 30 days in any one calendar year. 
See paragraph 4, AR 35-2020/ 

(c) Leave without pay. Under excep¬ 
tional circumstances a leave of absence 
without pay and allowances may be 
granted to a nurse for a period of not 
exceeding 90 days, if In the opinion of 
her commanding officer such privilege 
would not be in conflict with the inter¬ 
ests of the service.*t [Par. 181 

5 70.9 Reserve nurses —(a) Enroll¬ 
ment and assignment. (1) Reserve 
nurses will be appointed by selection 
from the roster of the enrolled nurses 
of the American National Red Cross 
Nursing Service, or from any other 
acceptable source. 

(2) The Surgeon General will obtain 
from the American National Red Cross 
the names and addresses of qualified 
nurses available for service in the Army 
of the United States in emergency. So 
far as practicable these nurses will be 
procured through the American National 
Red Cross Nursing Service. 

(3) Reserve nurses enrolled as pro¬ 
vided for in (2) above must agree to 
serve in time of threatened or actual 
hostilities and to hold themselves in 
readiness to join for duty on the date 
indicated by the proper military 
authority. 


■ Administrative regulations of the War De¬ 
partment relative to the Army and Navy 
General Hospital. 

* Administrative regulations of the War 
Department relative to pay of Army nurses. 
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(4) When, in time of emergency, Re¬ 
serve nurses report for active duty, the 
immediate commanding officer of each 
nurse so reporting will promptly have 
her physically examined (see AR 40- 
100) .* If the physical examination of a 
Reserve nurse reporting for active duty 
is satisfactory, the immediate command¬ 
ing officer will execute the requisite oath 
of office and forward it with the report 
of the physical examination direct to 
The Surgeon General, who, upon their 
receipt, will prepare and return direct to 
such commanding officer a letter of as¬ 
signment to active service (WJD., S.G.O. 
Form No. 176). Chief nurses will be 
nominated by corps area commanders or 
by other appropriate assignment author¬ 
ity or, if so directed by the foregoing, 
by the immediate commanding officer 
concerned. 

(b) Regulations governing. Upon re¬ 
porting for active military service, Re¬ 
serve nurses, as constituent members of 
the Army Nurse Corps, become subject 
to these regulations and all other regu¬ 
lations governing Army nurses, with the 
following exceptions: 

(1) Agreement to serve for 3 years is 
not required. 

(2) Except in cases of conduct preju¬ 
dicial to the service, a Reserve nurse will, 
if she so desires, be furnished travel or¬ 
ders to her home before the order of 
relief from active duty shall take 
effeoMt ISar,22] 

l seal] E. S. Adams, 

Major General, 

The Adjutant General. 

[F. R. Doc. 41-3712: Filed, May 24. 1941; 

9:29 a. m.) 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

(Amendment No. 110, Civil Air Regulations! 

Part 20— Pilot Rating 

DUAL CONTROL AIRPLANES 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 23rd day of May, 1941. 

Acting pursuant to the authority vested 
in it by the Civil Aeronautics Act of 1938, 
as amended, particularly sections 205 (a), 
601 (a) and 602 of said Act, and finding 
that its action is desirable in the public 
interest and is necessary to carry out the 
provisions of. and to exercise and per¬ 
form its powers and duties under, said 
Act, the Civil Aeronautics Board amends 
the Civil Air Regulations as follows: 

Effective May 23, 1941, § 20.616 of the 
Civil Air Regulations is amended to read 
as follows: 

§ 20.616 Dual control airplanes. Air¬ 
planes equipped with fully or partially 
functioning dual controls shall not be 


• Administrative regulations of the War 
Department relative to physical examination. 


operated with both control seats occu¬ 
pied unless one of such control seats is 
occupied (a) by a person possessed of at 
least a valid commercial pilot certificate, 
or (b) by a person possessed of at least 
a valid private pilot certificate and a 
valid instructor rating, or (c) by a person 
possessed of at least a valid private pilot 
certificate and whose Airman Rating 
Record has been endorsed by a duly 
authorized representative of the Admin¬ 
istrator to the effect that such person has 
logged at least 200 hours of solo flight 
time and is competent to exercise the 
privilege granted by this section: Pro¬ 
vided, That two persons may occupy such 
control seats if each such person is pos¬ 
sessed of at least a valid private pilot 
certificate: Provided further. That where 
more than one passenger is carried for 
hire neither control seat shall be occu¬ 
pied by any person other than a properly 
certificated limited-commercial or com¬ 
mercial pilot. 

By the Civil Aeronautics Board. 

[seal] Thomas G. Early, 

Secretary. 

[F. R. Doc. 41-3734: Filed, May 26, 1941; 

10:22 a. m.j 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 3364) 

Part 3—Digest of Cease and Desist 
Orders 

in the matter of gimbel brothers, INC., 

ET AL. 1 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of goods. In 
connection with offer, etc., in commerce, 
of textile fabrics, (1) using the word 
“wool”, or “woolens 0 or any other word 
or term descriptive of wool, to describe, 
designate or in any way refer to any fab¬ 
ric or product which is not composed 
wholly of wool, and (2) representing in 
any manner whatsoever that fabrics or 
products offered for sale or sold by re¬ 
spondent contain wool in greater quan¬ 
tity than is actually the case, prohibited; 
subject to the provision, however, in con¬ 
nection with prohibition (1) hereof, that 
in the case of fabrics or products com¬ 
posed in part of wool and in part of other 
fibers such words may be used as de¬ 
scriptive of the wool content if there is 
used in immediate connection or con¬ 
junction therewith, in letters of at least 
equal size and conspicuousness, words 
truthfully describing and designating 
each constituent fiber or material thereof. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 114; 15 U.S.C., Supp. IV, sec. 
45i) [Modified cease and desist order, 
Gimbel Brothers, Inc., et al., Docket 3364, 
May 8, 1941] 


1 Original order to cease and desist appears 
at 6 F.R. 216. 


In the Matter of Gimbel Brothers, Inc., 

a Corporation, and Morris Kaplan & 

Son, Inc., a Corporation 

At a regular session of the Federal 
Trade Commission, held at its office in the 
City of Washington, D. C., on the 8th 
day of May, A. D. 1941. 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on Decem¬ 
ber 29, 1939, the Commission made its 
findings as to the facts herein and con¬ 
cluded therefrom that the respondent 
Gimbel Brothers, Inc., a corporation, had 
violated the provisions of section 5 of the 
Federal Trade Commission Act and issued 
and subsequently served its order to cease 
and desist; and it further appearing that 
on January 6,1941, the United States Cir¬ 
cuit Court of Appeals for the Second 
Circuit rendered its opinion and on Jan¬ 
uary 22, 1941, issued its final decree af¬ 
firming the aforesaid order of the Com¬ 
mission by modifying said order in certain 
particulars; 

Now, therefore, Pursuant to the provi¬ 
sions of subsection (i) of section 5 of the 
Federal Trade Commission Act, the Com¬ 
mission issues this its modified order to 
cease and desist in conformity with the 
said decree: 

It is ordered. That the respondent 
Gimbel Brothers, Inc., its officers, repre¬ 
sentatives, agents and employees, directly 
or through any corporate or other de¬ 
vice. in connection with the offering for 
sale, sale and distribution of textile fab¬ 
rics in commerce, as “commerce” is de¬ 
fined in the Federal Tkade Commission 
Act, do forthwith cease and desist from: 

(1) Using the word “wool”, or “wool¬ 
ens” or any other word or term descrip¬ 
tive of wool, to describe, designate or 
in any way refer to any fabric or product 
which is not composed wholly of wool: 
Provided, however. That in the case of 
fabrics or products composed in part of 
wool and in part of other fibers such 
words may be used as descriptive of the 
wool content *if there is used in immediate 
connection or conjunction therewith, in 
letters of at least equal size and conspicu¬ 
ousness, words truthfully describing and 
designating each constituent fiber or ma¬ 
terial thereof; 

(2) Representing in any manner what¬ 
soever that fabrics or products offered for 
sale or sold by it contain wool in greater 
quantity than is actually the case. 

It is further ordered, That the respond¬ 
ent Gimbel Brothers. Inc., shall, within 
thirty (30) days after service upon it of 
this order, file with the Commission a 
report in writing setting forth in detail 
the manner and form in which it has 
complied with this order. 

It is further ordered. That the com¬ 
plaint be dismissed as to the respondent 
Morris Kaplan & Son., Inc., a corpora¬ 
tion. 

By the Commission. 

Tseal 1 Otis B. Johnson. 

Secretary . 

IF. R. Doc. 41-3748; Filed, May 26. 1941; 

11:32 a. m.j 
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TITLE 17-COMMODITY AND 
SECURITIES EXCHANGES 

CHAPTER H—SECURITIES AND EX¬ 
CHANGE COMMISSION 

Part 210— Regulation S-X Under Se¬ 
curities Act, Securities Exchange Act 
and Investment Company Act 

AMENDMENT NO. 4 TO REGULATION S-X 

The Securities and Exchange Com¬ 
mission, acting pursuant to authority 
conferred upon it by the Securities Act 
of 1933, particularly sections 7 and 19 

(a) thereof, the Securities Exchange Act 
of 1934. particularly sections 12, 13, 15 
(d) and 23 (a) thereof, and the Invest¬ 
ment Company Act of 1940, particularly 
sections 8, 30 and 38 thereof, and deem¬ 
ing such action necessary and appropri¬ 
ate in the public interest and for the 
protection of investors and necessary for 
the execution of the functions vested in 
it by the said Acts, hereby amends Part 
210 1 [Regulation S-X] as follows: 

I. Section 210.1-01 [Rule 1-011 is 
amended by adding thereto the following 
additional paragraph: 

§ 210.1-01 Application of Part 210. 
• • • • • 

(e) Registration statements and an¬ 
nual reports under the Investment Com¬ 
pany Act of 1940. 

n. Section 210.1-02 [Rule 1-02] is 
amended by deleting the present defini¬ 
tion of an “Investment Company" and 
inserting the following in lieu thereof: 

§ 210.1-02 Definitions of terms used in 
Part 210. 

Investment Company. The term “in¬ 
vestment company" means an invest¬ 
ment company as defined in the Invest¬ 
ment Company Act of 1940. 

in. Section 210.0-02 [Rule 0-021 is 
amended by deleting captions 7, 8, 9 and 
10, and by inserting the following cap¬ 
tions in lieu thereof: 

§ 210.0-02 Balance sheets. 

0 0 0 0 0 

7. Divestments in securities. Invest¬ 
ments included under captions 7 to 10 
shall be shown in the balance sheet either 
at value, showing cost parenthetically, or 
at cost, showing value parenthetically. 
For the purpose of this § 210.0-02 
[Rule 0-021 “value" has the meaning de¬ 
fined in section 2 (a) (39) (B) of the 
Investment Company Act of 1940. (Sec. 2, 
54 Stat. 79o). Reserves for unrealized de¬ 
preciation of securities, even if carried 
on the bocks, need not be shown if secur¬ 
ities are shown in balance sheet at value; 
if securities are shown in the balance 
sheet at cost, such reserves if carried on 
the books shall be shown as deductions 
under appropriate captions. For securi¬ 
ties which have been written down below 


*6 PH. 954. 


cost in connection with a quasi-reorgani¬ 
zation, such written-down amount may 
be stated in lieu of cost, provided the 
date of and a brief statement as to such 
write-down are shown in a footnote. 
State in the balance sheet for each cap¬ 
tion the basis of determining the amount 
at which investments are carried. 

(a) Marketable securities. 8how sep¬ 
arately securities of other investment 
persons, exclusive of those to be included 
under caption 9 below. 

(b) Other securities. Include all se¬ 
curities not included under subcaption 7 
(a) above, or caption 9 or 15 below. 

(c) Reserves for unrealized deprecia¬ 
tion in value of securities. 

8. Investments, other than securities. 
State separately each major class. 8ee 
instructions to caption 7. 

9. Investments in securities of affiliates. 
State separately in the registrant’s bal¬ 
ance sheet the amounts which in the re¬ 
lated consolidated balance sheet are (a) 
eliminated and (b) not eliminated. See 
instructions to caption 7. 

10. Indebtedness of affiliates. State 
separately in the registrant’s balance 
sheet that indebtedness which in the re¬ 
lated consolidated balance sheet is (a) 
eliminated and (b) not eliminated. See 
instructions to caption 7. 

IV. Section 210.6-02 [Rule 6-021 is 
further amended by deleting the second 
sentence of caption 22, and by inserting 
the following sentence in lieu thereof: 

“If assets are carried in excess of cost, 
the amount of such excess shall be shown 
as reserve for unrealized appreciation 
arising from revaluation of assets either 
here or as a separate item under caption 
24—Surplus." 

As amended caption 22 of $ 210.6-02 
[Rule 6-021 reads as follows: 

22. Reserves , not shown elsewhere. 
State separately in the balance sheet the 
total of each major class. If assets are 
carried in excess of cost, the amount of 
such excess shall be shown as reserve for 
unrealized appreciation arising from re¬ 
valuation of assets either here or as a 
separate item under caption 24—Surplus. 

V. Section 210.6-02 [Rule 6-021 is 
further amended by adding the follow¬ 
ing preface to the second sentence of 
caption 24 (c) thereof: 

“In the case of closed-end companies, 
as defined in the Investment Company 
Act of 1940, indicate clearly • • 

As amended caption 24 (c) of §210.6- 
02 [Rule 6-021 reads as follows: 

24. * * • ( C ) an analysis of each 

surplus account setting forth the infor¬ 
mation prescribed in § 210.11-02 [Rule 
11-021 shall be given for each period for 
which a profit and loss statement Is filed 
in the form of a separate statement of 
surplus, and shall be referred to in the 
balance sheet. In the case of closed-end 
companies, as defined in the Investment 
Company Act of 1940, indicate clearly in 


this analysis gains or losses from trans¬ 
actions in securities of the person for 
which the statement is filed and show 
In a note (1) the number of 6hares and 
principal amount of bonds purchased 
during the period and the cost thereof, 
and (2) the number of reacquired shares 
and principal amount of bonds sold dur¬ 
ing the period, the cost, the amount re¬ 
ceived from sale, and the gain or loss 
realized. 

VI. Section 210.6-04 (Rule 6-04] is 
amended by adding the following sen¬ 
tence to Schedule XIV: 

“This schedule need not be filed, how¬ 
ever, if all the information called for 
by § 210.12-17 [Rule 12-17] is included in 
the profit and loss or income statement.” 

As amended the instructions for Sched¬ 
ule XIV of § 210.6-4 (Rule 6-04] read as 
follows: 

§ 210.6-04 What schedules are to be 
filed. The schedule prescribed by 
§210.12-17 [Rule 12-171 shall be filed 
as to all Income received from divi¬ 
dends Included in each profit and loss 
statement filed. This schedule need not 
be filed, however, if all the information 
called for by § 210.12-17 [Rule 12-171 is 
included In the profit and loss or income 
statement. 

VII. Section 210.12-19 [Rule 12-191 is 
amended in the following manner: 

(a) By deleting the first three sen¬ 
tences of Note 2 (a), and by Inserting 
the following in lieu thereof: 

Indicate by an appropriate symbol those 
securities which are non-income-producing 
securities. Evidences of indebtedness and 
preferred shares may be deemed to be 
income-producing if, on the respective last 
Interest payment date or date for the declara¬ 
tion of dividends prior to the date of the 
related balance sheet, there was only a 
partial payment of Interest or a declaration 
of only a partial amount of the dividends 
payable: in such case, however, each such 
issue shall be indicated by an appropriate 
symbol referring to a note to the effect that, 
on the last Interest or dividend date, only 
partial interest was paid or partial dividends 
declared. If. on such respective last interest 
or dividend date, no Interest was paid or no 
dividend declared, the issue shall not be 
deemed to be income-prcductng. 

(b) By deleting Note 2 (b), and by 
inserting the following in lieu thereof: 

Each issue shall be listed separately: Pro- 
vtded, however. That an amount not exceed¬ 
ing five percent of the total of column H 
may be listed in one amount as “Miscella¬ 
neous securities,” provided the securities so 
listed have been held for not more than one 
year prior to the date of the related balance 
sheet, and have not previously been reported 
by name to the shareholders of the person 
for which the statement Is filed or to any 
exchange, or set forth in any registration 
statement, application, or annual report or 
otherwise made available to the public. 

(c) By adding the following sentences 
to Note 4 thereof: 

For securities which have been written 
down In connection with a quasl-reorganiza- 
ticn, such written-down amounts may be 
stated in column F in lieu of costs, provided 
an appropriate explanation Is given. State 
in a footnote to this column the aggregate 
cost for purposes of the Federal income tax. 










2572 


FEDERAL REGISTER, Tuesday , May 27, 1941 


<d) By adding the following sentence 
to Note 5 thereof: 

If the amounts to be shown In column O 
are Identical with the amounts to be shown 
In column F or H. a statement to that effect 
will suffice. 

As amended the Notes to l 210.12-19 
fRule 12-19] read as follows: 

§ 210.12-19 Investments in securities — 
marketable. 

• • • • • 

1. The required Information is to be given 
as to all securities which were held at any 
time within the period. As to any class 
of such securities, none of which were held 
at the end of the most recent period, the 
classification required by note 2 need not 
be made. 

2. (a) Indicate by an appropriate symbol 
those securities which are non-income-pro- 
duclng securities. Evidences of indebtedness 
and preferred shares may be deemed to be in¬ 
come-producing if, on the respective last in¬ 
terest payment date or date for the declaration 
of dividends prior to the date of the related 
balance sheet, there was only a partial pay¬ 
ment of Interest or a declaration of only a 
partial amount of the dividends payable; in 
such case, however, each such issue shall be 
indicated by an appropriate symbol referring 
to a note to the effect that, on the last 
Interest or dividend date, only partial inter¬ 
est was paid or partial dividends declared. 
If. on such respective last interest or divi¬ 
dend date, no interest was paid or no divi¬ 
dend declared, the Issue shall not be deemed 
to be income-producing. Common shares 
shall not be deemed to be income-producing 
unless, during the last year preceding the 
date of the related balance sheet, there was 
at least one dividend paid upon such common 
shares. List separately (A) bonds: (B) pre¬ 
ferred shares; (C) common shares. Within 
each of these subdivisions classify according 
to type of business, insofar as practicable, 
e. g., investment companies, railroads, utili¬ 
ties. banks, insurance companies, or indus¬ 
trials. Give totals for each group, sub¬ 
division, and class. 

(b) Each issue shall be lasted separately; 
Provided, however , That an amount not ex¬ 
ceeding five percent of the total of column H 
may be listed in one account as "Miscellane¬ 
ous securities." provided the securities so 
listed have been held for not more than one 
year prior to the date of the related balance 
sheet, and have not previously been reported 
by name to the shareholders of the person for 
which the statement Is filed or to any ex¬ 
change. or set forth in any registration state¬ 
ment. application, or annual report or other¬ 
wise made available to the public. 

3. Indicate any securities subject to option 
at the end of the most recent period and 
state in a note the amount subject to option, 
the option prices, and the dates within which 
such options may be exercised. 

4. Columns F. G, and H shall be totaled. 
The total of column G at the close of the 
most recent period shall agree with the re¬ 
lated balance sheet caption. For securities 
which have been written down in connection 
with a quasi-reorganization, such written- 
down amounts may be stated in column F In 
lieu of costs, provided an appropriate expla¬ 
nation is given. State in a footnote to this 
column the aggregate cost for purposes of 
the Federal income tax. 

5. If the amount shown in column G differs 
from the amount shown in either column F 
or H, state the basis of determining the 
amount in column G. If the amounts to 
be shown in column G are identical with 
the amounts to be shown in column F or 
H, a statement to that effect will suffice. 

6. If market value is determined on any 
other basis than closing prices reported on 
any national securities exchange, explain such 
other basis in a note. 

Vm. Section 210.12-20 fRule 12-20] is 
amended in the following manner: 


(a) By deleting the first three sentences 
of Note 2 (a), and by inserting the follow¬ 
ing sentences in lieu thereof: 

Indicate by an appropriate symbol those 
securities which are non-lncome-produclng 
securities. Evidences of indebtedness and 
preferred shares may be deemed to be in¬ 
come-producing if. on the respective last 
interest payment date or date for the declara¬ 
tion of dividends prior to the date of the 
related balance sheet, there was only a par¬ 
tial payment of Interest or a declaration of 
only a partial amount of the dividends pay¬ 
able; in such case, however, each such Issue 
shall be indicated by an appropriate symbol 
referring to a note to the effect that, on the 
last Interest or dividend date, only partial 
interest was paid or partial dividends de¬ 
clared. If, on such respective last interest 
or dividend date, no interest was paid or 
no dividend declared, the issue shall not be 
deemed to be income-producing. 

(b) By adding the following sentences 
to Note 4 thereof: 

For securities which have been written 
down in connection with a quasl-reorganlza- 
tlon, such written-down amounts may be 
stated in column F in lieu of costs, provided 
an appropriate explanation is given. State 
in a footnote to this column the aggregate 
cost for purposes of the Federal Income tax. 

(c) By adding the following sentence 
to Note 5 thereof: 

If the amounts to be shown in column G 
are Identical with the amounts to be shown 
in column F or H, a statement to that effect 
will suffice. 

As amended the Notes to § 210.12-20 
[Rule 12-201 read as follows: 

§ 210.12-20 Investments in securi¬ 
ties — Other than marketable securities. 

• • • • • 

1. The required information is to bo given 
as to all securities which were held at any 
time within the period. As to any class of 
such securities, none of which were held at 
the end of the most recent period, the classi¬ 
fication required by note 2 need not be made. 

2. (a) Indicate by an appropriate symbol 
those securities which are non-income-pro¬ 
ducing securities. Evidences of indebtedness 
and preferred shares may be deemed to be 
income-producing if. on the respective last 
interest payment date or date for the declara¬ 
tion of dividends prior to the date of the 
related balance sheet, there was only a partial 
payment of interest or a declaration of only 
a partial amount of the dividends payable; 
in such case, however, each such issue shall 
be Indicated by an appropriate symbol re¬ 
ferring to a note to tiie effect that, on the 
last Interest or dividend date, only partial 
Interest was paid or partial dividends de¬ 
clared. If, on such respective last Interest or 
dividend date, no interest was paid or no 
dividend declared, the issue shall not be 
deemed to be income-producing. Common 
shares shall not be deemed to be income- 
producing unless, during the last year pre¬ 
ceding the date of the related balance sheet, 
there was at least one dividend paid upon 
such common shares. 

(b) Each issue shall be separately listed. 

3. Indicate any securities subject to option 
at the end of the most recent period and 
state in a note the amount subject to option, 
the option prices, and the dates within which 
such options may be exercised. 

4. Columns F. G. and H shall be totaled. 
The total of column G at the close of the 
most recent period shall agree with the 
related balance sheet caption. For securities 
which have been written down in connection 
with a quasi-reorganization, such written- 
down amounts may be stated in column F 
in lieu of costs, provided an appropriate 
explanation is given. State in a footnote to 
this column the aggregate cost for purposes 
of the Federal income tax. 


5. If the amount shown in column G dif¬ 
fers from the amount shown in column F, 
state the basis of determining the amount 
in column O. If the amounts to be shown 
in column G are Identical with the amounts 
to be shown in column I* or H. a statement 
to that effect will suffice. 

6. Determine, as of the balance sheet date, 
by an appropriate method, the estimated 
value of each item listed. If the amount 
in column H differs from the amount in 
column F or G, state the basis of determin¬ 
ing the amount in column H. 

IX. Section 210.12-21 [Rule 12-21] is 
amended in the following manner: 

(a) By adding the following sentence 
to Note 5 thereof: 

For investments which have been written 
down in connection with a quasi-reorganiza¬ 
tion, such written-down amounts may be 
stated in column F in lieu of costs, pro¬ 
vided an appropriate explanation is given. 

(b) By adding the following sentence 
to Note 6 thereof: 

If the amounts to be shown in column G 
are identical with the amounts to be shown 
in column F or H. a statement to that 
effect will suffice. 

As amended Notes 5 and 6 of § 210.12- 

21 [Rule 12-21] read as follows: 

§ 210.12-21 Investments other than 
securities. 

* • • • • 

5. Ail money columns shall be totaled. 
The total of column G at the close of the 
most recent period shall agree with the re¬ 
lated balance sheet caption. For invest¬ 
ments which have been written down in 
connection with a quasi-reorganization, such 
written-down amounts may be stated in 
column F in lieu of costs, provided an ap¬ 
propriate explanation 13 given. 

6. If the amount shown in column G dif¬ 
fers from the amount shown in column F, 
state the basis of determining the amount 
in column G. If the amounts to be shown 
in column G are Identical with the amounts 
to be shown in column F or H, a statement 
to that effect will suffice. 

X. Section 210.12-22 [Rule 12-22] is 
amended in the following manner: 

(a) By adding the following sentence 
to Note 5 thereof: 

For investments which have been written 
down in connection with a quasi-reorganiza¬ 
tion. such written-down amounts may be 
stated in column F in lieu of costs, provided 
an appropriate explanation is given. 

(b) By adding the following sentence 
to Note 6 thereof: 

If the amounts to be shown in column G 
are identical with the amounts to be shown 
in column F or H. a statement to that effect 
will suffice. 

As amended Notes 5 and 6 of § 210.12- 

22 [Rule 12-22] read as follows: 

§ 210.12-22 Investments of securities 
of affiliates. 

• ♦ • * • 

5. Columns F. G and H shall be totaled. 
The total of column G at the close of the 
most recent period shall agree with the re¬ 
lated balance sheet caption. For invest¬ 
ments which have been written down in con¬ 
nection with a quasi-reorganization, such 
written-down amounts may be stated in col¬ 
umn F in lieu of costs, provided an appro¬ 
priate explanation is given. 

6. If the amount shown in column G dif¬ 
fers from the amount in column F. state the 
basis of determining the amount in column 
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O. If the amounts to be shown in column 
O are Identical with the amounts to be 
shown in column P or H, a statement to that 
effect will suffice. 

(8ec. 7, 48 Stat. 78; 15 TLS.C. 77g; sec. 19, 

48 Stat. 85, sec. 209, 48 Stat. 908; 15 
U.S.C. 77s; sec. 12, 48 Stat. 892; 15 UJS.C. 
781; sec 13. 48 Stat. 894; 15 UJS.C 78m; 
sec. 15, 48 Stat. 895, sec. 3, 49 Stat. 1377; 
15 U.S.C. 78o; Sec. 23, 48 Stat. 901, sec. 8, 

49 Stat. 1379; 15 U.S.C. 78w; sec. 8, 54 
Stat 803, sec. 30. 54 Stat. 836, sec. 38, 
54 Stat. 841) [Rules 1-01,1-02,6-02,6-04, 
12-19, 12-20, 12-21, and 12-22, effective 
June 15, 1941] 

By the Commission. 

(seal] Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-3719; Filed, May 24, 1941; 
11:46 a. m.| 


Part 240— Rules and Regulations, Se¬ 
curities Exchange Act of 1934 

amendment to rule concerning filing of 

ANNUAL REPORTS UNDER THE ACT BY COM¬ 
PANIES REGISTERED UNDER THE INVEST¬ 
MENT COMPANY ACT OF 1940 

Acting pursuant to authority con¬ 
ferred upon it by the Securities Ex¬ 
change Act of 1934, particularly sections 
13, 15 (d) and 23 (a) thereof (Sec. 13, 
48 Stat. 894; 15 U.S.C. 78m; sec. 15, 48 
Stat. 895, sec. 3, 49 Stat. 1377; 15 U.S.C. 
78o), and deeming such action appropri¬ 
ate in the public interest and for the 
protection of investors and necessary for 
the execution of the functions vested in 
it by the said Act, the Commission hereby 
takes the following action: 

L Paragraph (a) of § 240.13a-7 lRule 
X-13A-7] is amended to read as follows: 

§ 240-13a-7 Companies registered un¬ 
der the Investment Company Act of 
1940} (a) Notwithstanding §§ 240.13A-1 
and 240.13A-2 [Rules X-13A-1 and 
X-13A-2], any registrant for which form 
10-K, 15-K or 17-K is appropriate for 
annual reports pursuant to section 13 of 
the Act (Sec. 13. 48 Stat. 894; 15 U.S.C. 
78m) and which has filed a registration 
statement on the appropriate form pre¬ 
scribed under section 8 (b) of the Invest¬ 
ment Company Act of 1940 (Sec. 8, 54 
Stat. 803), may file copies of such regis¬ 
tration statement as its annual report 
pursuant to said section 13 (Sec. 13, 48 
Stat. 894), provided the registration 
statement covers the fiscal period that 
would be covered by a report on form 
10-K, 15-K or 17-K, as the case may be, 
and provided such report is filed within 
the period prescribed for filing an annual 
report pursuant to section 13 (Sec. 13. 
48 Stat. 894; 15 U.S.C. 78m) or on or 
before July 15, 1941, whichever is later. 
This rule shall not apply, however, to 
any company which has filed a registra¬ 
tion statement which Itself consists in 
whole or in part of copies of information 


1 6 Fit. 73. 


and documents filed under the Securi¬ 
ties Act of 1933 (48 Stat. 74, as amended; 
15 U.S.C. 78a, et seq.) or the Securities 
Exchange Act of 1934 (48 Stat. 881, as 
amended; 15 UJS.C. 78a, et seq.) and 
which is filed pursuant to rules and reg¬ 
ulations under section 8 (c) of the In¬ 
vestment Company Act of 1940 (54 Stat. 
803). * * • 

II. Paragraph (a) of § 240.15d-4 [Rule 
X-15D-41 is amended to read as follows: 

§ 240.15d-4 Companies registered un¬ 
der the Investment Company Act of 
1940} (a) Notwithstanding §§ 240.15d-l 
and 240.15d-2 [Rules X-15D-1 and 
X-15D-2], any registrant for which form 

1- MD or 2-MD is appropriate for annual 
reports pursuant to section 15 (d) of the 
Act (Sec. 15, 48 Stat. 895, sec. 3, 49 Stat. 
1377; 15 U.S.C. 780), and which has filed 
a registration statement on the appropri¬ 
ate form prescribed under section 8 (b) of 
the Investment Company Act of 1940 (54 
Stat. 803), may file copies of such regis¬ 
tration statement as its annual report 
pursuant to said section 15 (d) (Sec. 15, 
48 Stat. 895, sec, 3, 49 Stat. 1377; 15 
U.S.C. 780), provided the registration 
statement covers the period that would be 
covered by a report on form 1-MD or 

2- MD, as the case may be, and provided 

such report is filed within the period pre¬ 
scribed for filing an annual report pur¬ 
suant to § 15 (d) (Sec. 15, 48 Stat. 895, 
sec. 3. 49 Stat. 1377; 15 UJS.C. 780), or 
on or before July 15. 1941, whichever is 
later. This rule shall not apply, however, 
to any company which has filed a regis¬ 
tration statement which itself consists 
in whole or in part of copies of informa¬ 
tion and documents filed under the 
Securities Act of 1933 (48 Stat. 74, as 
amended; 15 UJS.C. 78a, et seq.) or the 
Securities Exchange Act of 1934 (48 Stat. 
881, as amended; 15 U.S.C. 78a, et seq.) 
and which is filed pursuant to rules and 
regulations under section 8 (c) of the 
Investment Company Act of 1940 (54 
Stat. 803. ♦ • • 

Effective May 23, 1941. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary , 

[F. R. Doc. 41-3720; Filed, May 24. 1941; 

11:47 a. m.J 


Part 270 —Investment Company Act of 
1940 

RULES ADOPTING FORM N-8B-1 1 * 

Acting pursuant to the Investment 
Company Act of 1940, particularly sec¬ 
tions 8 (b), 8 (c), 38 (a), and 45 (a) 
thereof, the Securities and Exchange 
Commission hereby adopts §§ 270.8b-2, 
270.8C-1, and 270.45a-l [Rules N-8B-2, 
N-8C-1, and N-45A-1], to read as 
follows: 


1 Piled as part of the original document. 

• 6 F.R. 74. 


§ 270.8b-2 Form for registration of 
management investment companies . 
Form N-8B-1 entitled “Registration 
Statement of Management Investment 
Companies pursuant to section 8 (b) of 
the Investment Company Act of 1940” 
(Sec. 8, 54 Stat. 803) is hereby prescribed 
as the form of the registration statement 
for management investment companies, 
other than companies which issue peri¬ 
odic payment plan certificates or which 
are sponsors or depositors of companies 
issuing such certificates. (Sec. 8, 54 
Stat. 803, sec. 38. 54 Stat. 841, sec. 45, 
54 Stat. 845) [Rule N-8B-2, effective 
May 23. 19411 

§ 270.8C-1 Use of currently effective 
registration statements under Securities 
Act of 1933 or Securities Exchange Act 
of 1934 in lieu of Form N-8B-1. (a) 

A registered management investment 
company which has securities registered 
under the Securities Act of 1933, in lieu 
of filing the registration statement re¬ 
quired by § 270.8b-2 [Rule N-8R-2], may 
file four copies of a registration state¬ 
ment consisting of the following: 

(1) A facing page clearly indicating 
that such registration statement is filed 
pursuant to this section. 

(2) Copies of its most recent currently 
effective registration statement under 
the Securities Act of 1933. 

(3) Copies of any reports filed pursu¬ 
ant to section 15 (d) of the Securities 
Exchange Act of 1934 (Sec. 15, 48 Stat. 
895. sec. 3, 49 Stat. 1377; 15 U.S.C. 78o> 
and the rules and regulations thereunder, 
which have been filed subsequent to the 
registration statement referred to under 
subparagraph (2). 

(4) A separate report describing any 
material changes in the information con¬ 
tained in the registration statement re¬ 
ferred to in subparagraph (2) if annual 
reports pursuant to section 15 (d) of the 
Securities Exchange Act of 1934 (sec. 15, 
48 Stat. 895, sec. 3, 49 Stat. 1377,15 UJS.C. 
78o) have not been filed by the company 
for every year following the filing of the 
registration statement referred to in 
subparagraph (2). 

(5) The answers to the following items 
of form N-2B-1: 9 to 11, inclusive, 13 to 
17, inclusive; 19; 20: 22 to 26. inclusive; 
30; 31; 32 (i); 32 (j); 33 (i); 33 (j); 34 
to 51, inclusive; and 65 (to the extent 
that the information called for by that 
item is not contained in the registration 
statements and reports required by sub- 
paragraphs (2) and (3). Open-end com¬ 
panies, in addition to the foregoing items, 
must furnish the answers to Items 52 to 
64 inclusive, of form N-8B-1. 

(6) Any financial statements or ex¬ 
hibits required by form N-8B-1 which are 
not included in the documents filed pur¬ 
suant to subparagraphs (2), (3), and 
(4); and 

(7) The signature page required by 
form N-8B-1. duly executed in accord¬ 
ance with the instructions in such form. 
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(b) A management investment com¬ 
pany which has securities registered on 
a national securities exchange pursuant 
to the Securities Exchange Act of 1934, in 
lieu of filing the registration statement 
required by rule N-8B-2, may file four 
copies of a registration statement con¬ 
sisting of the following: 

(1) A facing page clearly indicating 
that such registration statement is filed 
in accordance with this section: 

(2) Copies of its most recent currently 
effective registration statement under 
the Securities Exchange Act of 1934 and 
all reports filed pursuant to section 13 
of that Act (Sec. 13, 48 Stat. 894; 15 
U.S.C. 78in) and the rules and regula¬ 
tions thereunder; 

(3) The answers to the following items 
of form N-8B-1: 8 to 17, inclusive; 19; 
20; 22 to 26, inclusive; 30; 31; 32 (i); 
32 (J); 33 (i); 33 (j): 34 to 51, inclusive; 
and 65 (to the extent that the informa¬ 
tion called for by that item is not con¬ 
tained in the registration statements and 
reports required by subparagraph (2)). 
Open-end companies, in addition to the 
foregoing items, must furnish the an¬ 
swers to items 52 to 64, inclusive; 

(4) Any financial statements or ex¬ 
hibits required by Form N-8B-1 which 
are not included in the documents filed 
pursuant to subparagraphs (2) and 
(3); and 

(5) The signature page required by 
form N-8B-1 duly executed in accord¬ 
ance with the instructions in such form. 
(Sec. 8, 54 Stat. 803, sec. 38, 54 Stat. 841, 
sec. 45, 54 Stat. 845) TRule N-8C-1, ef¬ 
fective May 23, 1941] 

§ 270.45a^l Confidential treatment of 
names and addresses of dealers of open- 
end Companies, (a) Exhibit C required 
by form N-8B-1 shall be the subject of 
confidential treatment and shall not be 
made available to the public, except that 
the Commission may by order make such 
exhibit available to the public if. after 
appropriate notice and opportunity for 
hearing, it finds that public disclosure 
of such material is necessary or appro¬ 
priate in the public interest or for the 
protection of investors. 

(b) Four copies of exhibit C of Form 
N-8B-1 shall be filed by each registered 
open-end company at the time the reg¬ 
istration statement prescribed by rule 
N-8B-2 or N-8C-1 is filed with the Com¬ 
mission. Such copies shall be enclosed 
in a separate envelope, marked “Confi¬ 
dential” and addressed to the Director 
of the Investment Company Division, 
Securities and Exchange Commission, 
Washington, D. C. (Sec. 8, 54 Stat. 803, 
sec. 38. 54 Stat. 841, sec. 45, 54 Stat. 845) 
[Rule N-45A-1, effective May 23, 1941] 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-3721; Filed, May 24, 1941; 

11:47 a. m.l 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—BUREAU OF CUSTOMS 
[T. D. 503961 

Part 6—Invoices, Entry, and Assess¬ 
ment of Duties 

duress entry certificates, regulations 
amended 

May 22, 1941. 

Section 6 20 [Art. 303 of the Customs 
Regulations of 1937] is amended as 
follows: 

§ 6.20 Additions because of advances 
by appraiser pending reappraisement. 
(a) An importer making such addition 
on entry shall make his certificate at the 
time of entry on customs Form 7587. 

(b) Such certificate shall be filed in 
triplicate and the collector shall securely 
attach all copies thereof to the invoice 
and summary sheet. Such documents 
shall be sent to the appraiser who shall 
note on the duplicate and triplicate 
copies of the certificate, when the initial 
advance cited by the importer was made 
at the same port, whether the importer’s 
citation of the pending case is correct. 
If such citation is erroneous, the proper 
one should be indicated thereon. The 
duplicate copy of the certificate, with the 
entry number and the name of the port 
of entry endorsed thereon, shall be de¬ 
tached from the invoice and summary 
sheet and forwarded, together with a 
notice list on customs Form 6447, to the 
Assistant Attorney General, Reappraise¬ 
ment Division, 201 Varick Street, New 
York. N. Y., at the time the invoice, sum¬ 
mary sheet, and original and triplicate 
copies of the certificate are returned to 
the collector. (Secs. 503 (b), 624, 46 
Stat. 731, 759; 19 U.S.C. 1503 (b). 1624) 

The amendment to paragraph (a) 
shall be effective January 1, 1942, at 
which time the new customs Form 7587 
will be available for sale to importers. 

[seal] W. R. Johnson, 

Commissioner of Customs . 

Approved: 

Herbert E. Gaston, 

Acting Secretary of the Treasury. 

(F. R. Doc. 41-3722; Filed. May 24, 1941; 

12rl6 p. m.J 


TITLE 21—FOOD AND DRUGS 

CHAPTER I—FOOD AND DRUG 
ADMINISTRATION 

(Docket No. FDC-21] 

Part 15 —Wheat Flour and Related 
Products: Definitions and Standards 
of Identity 

in the matter of a definition and 

STANDARD OF IDENTITY FOR EACH OF THE 
FOLLOWING FOODS: (A) FLOUR, WHITE 
FLOUR, WHEAT FLOUR, PLAIN FLOUR; (B) 

enriched flour; (C) bromated flour; 

(D) ENRICHED BROMATED FLOUR; (E) 


DURUM FLOUR; <F> SELF-RISING FLOUR. 
SELF-RISING WHITE FLOUR, SELF-RISING 
WHEAT FLOUR; (G) ENRICHED SELF-RISING 
FLOUR; (H) PHOSPHATED FLOUR, PHOS- 
PHATED WHITE FLOUR, PHOSPHATED WHEAT 
FLOUR; (I) WHOLE WHEAT FLOUR, GRAHAM 
FLOUR. ENTIRE WHEAT FLOUR; (J) BRO¬ 
MATED WHOLE WHEAT FLOUR; (K) WHOLE 
DURUM WHEAT FLOUR; (L) CRUSHED 
WHEAT, COARSE GROUND WHEAT; (M> 
CRACKED wheat; (N) farina; (O) EN¬ 
RICHED FARINA; (P) SEMOLINA 

Final Order 

By virtue of authority vested in me 
by the provisions of the Federal Food, 
Drug, and Cosmetic Act, 52 Stat. 1046. 
21 UJS.C. sec 341 (Supp. V, 1939); the 
Reorganization Act of 1939, 53 Stat. 561 
ff., 5 U.S.C. sec. 133-133r (Supp. V, 1939); 
Reorganization Plans No. I (53 Stat. 1423, 
4 F.R. 2727) and No. IV (5 F.R. 2421); 
upon the basis of evidence received at 
the hearings herein; and upon consider¬ 
ation of the exceptions filed against the 
proposed order issued by the Acting Fed¬ 
eral Security Administrator on March 28. 
1941 (6 Fit. 1729-1737), the following 
order is promulgated hereby: 

Findings of Fact 

1. The food commonly and usually 
known as “flour”, “white flour”, “wheat 
flour”, or “plain flour”, is manufactured 
from wheat, both hard and soft, other 
than durum wheat and red durum wheat. 

2. Flour is used primarily for making 
white bread and biscuit, and consumers 
of flour normally expect that it will be 
suitable for these purposes. 

3. In making flour the wheat is first 
cleaned. It is usually tempered. It is 
then ground and bolted so as to separate 
the inner portion of the wheat berry, 
known as the endosperm, from the outer 
portions, known as the bran coat, or 
from both bran coat find germ. Flour 
consists essentially of finely ground en¬ 
dosperm. In the milling process the 
separation of bran coat and germ from 
endosperm is never complete, but a cer¬ 
tain degree of separation is necessary to 
produce flour which will make accept¬ 
able white bread and biscuit. 

4. Where all the flour milled from the 
wheat used is combined without separa¬ 
tion into grades, the flour is called 
“straight flour.” That portion which is 
most nearly free of bran coat and germ 
is frequently taken off and sold as “pat¬ 
ent flour.” The remaining portion, 
which contains more bran coat and germ 
than straight flour, is known as “clear 
flour.” 

5. “Straight flours” will make accept¬ 
able white bread and biscuit. As the 
degree of removal of bran coat and germ 
is lessened, flours become progessively 
less desirable for such purposes until 
so much bran coat and germ remain 
that acceptable white bread and biscuit 
cannot be made. However, such prod¬ 
ucts are suitable for other food uses and 
are usually sold under such designations 
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as "low-grade flour” and "second clear 
flour.” Products containing even more 
bran coat and germ are sold usually as 
animal feed. 

6. A reasonably accurate criterion of 
the degree of separation of bran coat, or 
bran coat and germ, from endosperm is 
the ash content of the flour, since the 
ash content of the bran coat is some 20 
to 25 times that of the endosperm and 
the ash content of the germ some 10 to 
15 times that of the endosperm. 

7. In general, a limit on ash content 
can be used to distinguish between flours 
which will make acceptable white bread 
and biscuit and those which will not, but 
the limit is not the same for high protein 
flours (hard wheat flours) and low pro¬ 
tein flours (soft wheat flours). In high 
protein flours, particularly those used for 
breadmaking, a somewhat lesser degree 
of separation is acceptable than in low 
protein flours. 

8. In most straight flours the percent 
of ash is not more than one-twentieth of 
the percent of protein and is usually 
somewhat less. 

9. Increased amounts of bran coat and 
germ which increase the percent of ash 
to a point where it exceeds that of 
straight flour by more than 0.3 result in 
products which will not make acceptable 
white bread or biscuit. Products con¬ 
taining more ash than one-twentieth of 
the protein plus 0.3 percent are not gen¬ 
erally sold in the household trade and 
are not generally used to make white 
bread or biscuit. 

10. A maximum ash limit of one- 
twentieth of the protein plus 0.3 percent 
will distinguish reasonably effectively be¬ 
tween flour suitable for making white 
bread and biscuits and products not 
suitable for those purposes. 

11. Variation in the moisture content 
of flour after manufacture causes vari¬ 
ations in the percent of protein and ash. 
The effect of such variations can be 
eliminated by calculating the percent of 
protein and ash to a moisture-free basis. 
When such calculation is made the figure 
0.35 would be the approximate equiva¬ 
lent of, and should be substituted for, 
the figure 0.3 in Findings 9 and 10. 

12. All flour contains some moisture. 
Excessive moisture, however, impairs the 
keeping quality of flour and unnecessarily 
increases its weight. A reasonable limit 
for moisture, which is not exceeded in 
good milling practice, is 15 percent. 

13. Flour is a finely ground product 
and the degree of fineness is a distin¬ 
guishing characteristic of flour. Such 
fineness is secured in good milling prac¬ 
tice by bolting the flour through a cloth 
having openings not larger than those 
of woven wire cloth designated "149 
micron (No. 100)” in table I of “Stand¬ 
ard Specifications for Sieves”, published 
March 1, 1940. in L. C. 584 of the U. S. 
Department of Commerce, National Bu¬ 
reau of Standards. 

14. Malted wheat is sometimes mixed 
with wheat used for making flour, or 
malted wheat flour or malted barley 
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flour is sometimes added to flour, in small 
amounts so as to compensate for natural 
deficiencies of enzymes necessary for 
breadmaking. A reasonable maximum 
limit for malted barley flour so added 
is 0.25 percent. 

15. A satisfactory and reliable method 
for the determination of ash content of 
flour is that prescribed in the book “Of¬ 
ficial and Tentative Methods of Analysis 
of the Association of Official Agricultural 
Chemists”. 4th edition. 1935, page 207, 
under the caption “Method I—Official.” 
This method has recently been repub¬ 
lished in the book “Official and Tentative 
Methods of Analysis of the Association 
of Official Agricultural Chemists”, 5th 
edition, 1940, page 212, under the cap¬ 
tion “Method I—Official.” This method 
is well-known and widely used when ex¬ 
amining flour for its ash content. 

16. A satisfactory and reliable method 
for determination of moisture in flour 
Is that prescribed in the book “Official 
and Tentative Methods of Analysis of the 
Association of Official Agricultural Chem¬ 
ists”, 4th edition, 1935, page 206, under 
the caption “Vacuum Oven Method—Of¬ 
ficial.” The same method has recently 
been republished in the book “Official and 
Tentative Methods of Analysis of the As¬ 
sociation of Official Agricultural Chem¬ 
ists”, 5th edition, 1940, page 211. under 
the caption “Vacuum Oven Method—Of¬ 
ficial.” This method is well-known and 
widely used when examining flour for 
its moisture content. 

17. The protein content of flour is or¬ 
dinarily calculated from the nitrogen 
content of the flour by multiplying the 
nitrogen content by 5.7. A satisfactory 
and reliable chemical method for deter¬ 
mination of nitrogen is that prescribed 
in the book “Official and Tentative Meth¬ 
ods of Analysis of the Association of Offi¬ 
cial Agricultural Chemists”, 4th edition, 
1935, page 25, under the caption “Kjel- 
dahl-Gunning-Arnold Method—Official.” 
The same method has been recently re¬ 
published in the book “Official and Tenta¬ 
tive Methods of Analysis of the Associa¬ 
tion of Official Agricultural Chemists”, 
5th edition, 1940, page 26, under the cap¬ 
tion “Kjeldahl-Gunning-Arnold Meth¬ 
od—Official.” This method is well- 
known and widely used for determining 
nitrogen in flour. 

18. Flour as first prepared is slightly 
colored by the natural coloring in the 
wheat. It is a common practice in the 
milling industry to bleach the flour by 
treating it with one or more of the fol¬ 
lowing bleaches or bleaching agents: 

(1) Oxides of nitrogen. 

(2) Chlorine. 

(3) Nitrosyl chloride. 

(4) Nitrogen trichloride. 

(5) Benzoyl peroxide in a carrier con¬ 
sisting of either potassium alum and 
magnesium carbonate, or a mixture of 
calcium sulphate and magnesium car¬ 
bonate, the weight of the carrier being 
in no case more than six times that of 
the benzoyl peroxide. 
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19. Besides the bleaching effect, chlo¬ 
rine, nitrosyl chloride, and nitrogen 
trichloride have an artificial aging effect 
on the flour so treated. Only enough 
of the bleaching agent or agents to ac¬ 
complish such desired effects is used. 
Excessive quantities impair the flour. 

20. Flour so bleached is whiter than 
freshly milled unbleached flour, but is 
similar in color to unbleached flour nat¬ 
urally aged. Since about 1920 it has 
been prevailing trade practice to label 
flours treated with bleaching agents as 
“bleached.” Many consumers have come 
to distinguish between bleached and un¬ 
bleached flour, and are familiar with 
and understand the word “bleached” as 
applied to flour. The word “bleached”, 
as so applied, has become the common 
name of the ingredients added to the 
flour through the bleaching process. 

21. Some flour of high protein con¬ 
tent, to which small amounts of potas¬ 
sium bromate have been added, can be 
made into dough which is easier to han¬ 
dle and which produces loaves of greater 
volume than dough made from the same 
flour to which no potassium bromate has 
been added. Addition of potassium bro¬ 
mate to flour has been practiced on a 
small scale, but the practice is increas¬ 
ing. Flour to which potassium bromate 
has been added is labeled “bromated” 
and sold exclusively to bakers., The name 
“bromated flour” is commonly and 
usually applied to differentiate this prod¬ 
uct from flour. 

22. The amount of potassium bromate 
added depends on the properties of flour 
to which it is added, and varies in differ¬ 
ent crop years. The amount ordinarily 
used does not exceed 40 parts per million 
in domestic trade, or 75 parts per million 
in export trade. An excess of potassium 
bromate in dough has undesirable effects 
on bread. A reasonable minimum protein 
content of the flour used in making bro¬ 
mated flour is 13.5 percent, which is ap¬ 
proximately equivalent to 15 percent 
when calculated to a moisture-free basis. 

23. The food commonly and usually 
known as “self-rising flour”, “self-rising 
white flour”, or “self-rising wheat flour”, 
is prepared by intimately mixing flour, a 
leavening agent, and salt for seasoning. 

24. The leavening agent usually consists 
of a mixture of sodium bicarbonate and 
monocalcium phosphate. Sodium acid 
pyrophosphate, an acid salt of somewhat 
less neutralizing value than monocalcium 
phosphate, is sometimes substituted for 
monocalcium phosphate. 

25. When self-rising flour is used in 
baking, carbon dioxide gas is evolved 
through the chemical reaction of the 
sodium bicarbonate and the acid leaven¬ 
ing ingredient. The gas so evolved leav¬ 
ens or raises the dough, giving the baked 
product one of its characteristic qual¬ 
ities. To accomplish this satisfactorily 
a certain minimum amount of carbon 
dioxide must be evolved. The amount of 
carbon dioxide gas which will be effective 
for the purpose of proper leavening is not 
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less than 0.5 percent of the weight of 
the self-rising flour. 

26. To avoid discoloration and other 
undesired characteristics in the baked 
product, the amounts of sodium bicar¬ 
bonate and acid leavening ingredient 
must be so proportioned that no sodium 
bicarbonate remains unacted upon in the 
baked product. Unnecessarily large 
amounts of the leavening substances 
leave objectionable quantities of residues 
in the baked product. A reasonable max¬ 
imum limit for the leavening agents in 
self-rising flour is four and one-half 
parts to each hundred parts of flour. 

27. A satisfactory and reasonably ac¬ 
curate method for determining the 
amount of carbon dioxide evolved from 
self-rising flour is the method prescribed 
in “Official and Tentative Methods of 
Analysis of the Association of Official 
Agricultural Chemists’', 5th edition, 1940, 
beginning on page 186 under “Gaso- 
metric Method with Chittick’s Appa¬ 
ratus—Official”, except that the follow¬ 
ing procedure is substituted for the 
procedure specified therein under “6— 
Determination”: 

Weigh 17 grams of the official sample 
into flask A. add 15-20 glass beads (4-6 
mm. diameter) and connect this flask 
with the apparatus (fig. 22). Open stop¬ 
cock C and by means of the leveling bulb 
E bring the displacement solution to the 
25 cc. graduation above the zero mark. 
(This 25 cc. is a partial allowance for the 
volume of acid to be used in the decom¬ 
position). Allow the apparatus to stand 
1-2 minutes to insure that the tempera¬ 
ture and pressure within the apparatus 
are the same as those of the room. Close 
the stopcock, lower the leveling bulb 
somewhat to reduce the pressure within 
the apparatus, and slowly run into the 
decomposition flask from burette F 45 cc. 
of sulfuric acid (l-f-5>. To prevent the 
liberated carbon dioxide from escaping 
through the acid burette into the air, 
keep the displacement solution in the lev¬ 
eling bulb at all times during the decom¬ 
position at a lower level than that in 
the gas-measuring tube. Rotate and then 
vigorously agitate the decomposition flask 
for three minutes to mix the contents 
intimately. Allow to stand for ten min¬ 
utes to bring to equilibrium. Equalize 
the pressure in the measuring tube by 
means of the leveling bulb and read the 
volume of gas from the zero point on the 
tube. Deduct 20 cc. from this reading 
(this 20 cc. together with previous allow¬ 
ance of 25 cc. compensates for the 45 cc. 
acid used in the decomposition). Ob¬ 
serve the temperature of the air sur¬ 
rounding the apparatus and also the 
barometric pressure and multiply the 
number of cc. of gas evolved by the fac¬ 
tor given in Table 24—Chapter XLm 
for the temperature and pressure ob¬ 
served. Divide the corrected reading by 
100 to obtain the apparent percent by 
weight of carbon dioxide in the official 
sample. 

Correct the apparent percent of carbon 
dioxide to compensate for varying atmos¬ 


pheric conditions by immediately assay¬ 
ing a synthetic sample by the same 
method in the same apparatus. 

Prepare the synthetic sample with 16.2 
grams of flour, 0.30 gram of monocal¬ 
cium phosphate, 0.30 gram of salt, and a 
sufficient quantity of sodium bicarbonate 
U. S. P. (dried over sulfuric acid) to 
yield the amount of carbon dioxide re¬ 
covered in assay of official sample. De¬ 
termine this quantity by multiplying 
weight of carbon dioxide recovered in 
assay of official sample by 1.91. 

Divide the weight of carbon dioxide 
recovered from synthetic sample by 
weight of carbon dioxide contained in 
sodium bicarbonate used. 

Divide the quotient into the apparent 
percent of carbon dioxide in official sam¬ 
ple to obtain percent carbon dioxide 
evolved from the official sample. 

28. There has recently been placed on 
the market a self-rising flour containing, 
in addition to the usual ingredients and 
in partial substitution for sodium bicar¬ 
bonate, small amounts of calcium carbon¬ 
ate and light magnesium carbonate. 
Calcium carbonate and light magnesium 
carbonate react slowly with the acid in¬ 
gredient when this self-rising flour is 
used in baking, but the reaction is in¬ 
complete and some calcium carbonate 
and light magnesium carbonate remain 
unchanged in the baked product. The 
method described in Finding 27 for de¬ 
termining the amount of carbon dioxide 
evolved is unsatisfactory where carbon¬ 
ates other than sodium bicarbonate are 
present in self-rising flour. 

29. The reason for adding the calcium 
carbonate is to enrich the diet in calcium 
and to increase the ratio of calcium to 
phosphorus. The reason alleged for add¬ 
ing the light magnesium carbonate is that 
it tends to preserve in the self-rising 
flour the fluffiness and free flowing quali¬ 
ties characteristic of freshly milled flour. 

30. The probable effects of diversity of 
enrichment of self-rising flour, and of 
indiscriminate enrichment of foods, are 
set forth in Findings 36 and 37. In the 
amount used in this self-rising flour, 
0.176 percent, and in amounts up to 0.5 
percent light magnesium carbonate 
causes no observable change in fluffiness, 
free flowing qualities, or other properties 
of the self-rising flour. 

31. The flour used in preparing self- 
rising flour is ordinarily bleached prior 
to mixing with leavening agents and salt. 
Sometimes the bleaching agent contain¬ 
ing benzoyl peroxide, described in Find¬ 
ing 18, is mixed with the flour along 
with the leavening agents and salt. 
Findings 18. 19, and 20 apply also to 
self-rising flour. 

32. Flour and self-rising flour are 
among the principal items of food of the 
people of the United States. The aver¬ 
age consumption is about six and one- 
half ounces per person per day. This 
six and one-half ounces supplies about 
one-fourth of the normal energy require¬ 
ments of the average person. 

33. Recent investigations of the diets 
of persons in various sections and in 


various income groups have shown that 
in many cases the food consumed does 
not furnish sufficient amounts of cer¬ 
tain necessary nutritional elements to 
maintain health. The deficiencies are 
more prevalent in the case of persons 
with low incomes. Such persons usually 
supply a larger part of their energy re¬ 
quirements from flour and self-rising 
flour than the average person because of 
their cheapness as a source of energy. 

34. Among the most serious and wide¬ 
spread deficiencies, in children as well as 
adults, are those of vitamin B«, riboflavin, 
nicotinic acid, and iron. Deficiencies of 
these vitamins tend to occur in the same 
individuals. 

35. A deficiency of calcium exists in 
certain groups of the population. A de¬ 
ficiency of vitamin D exists in large 
numbers of infants and children. 

36. There have recently been placed 
on the market flours and self-rising 
flours enriched with one or more of the 
nutritional elements referred to above. 
These flours vary widely in composition. 
Unless a standard is promulgated which 
limits the kinds and amounts of enrich¬ 
ment, the manufacturers’ selection of 
the various nutritive elements and com¬ 
binations of elements on the basis of 
economic and merchandising considera¬ 
tions is likely to lead to a great increase 
in the diversity, both qualitative and 
quantitative, in enriched flours offered 
to the public. Such diversity would tend 
to confuse and mislead consumers as to 
the relative value of and need for the 
several nutritional elements, and would 
impede rather than promote honesty and 
fair dealing in the interest of consumers. 

37. In general, indiscriminate enrich¬ 
ment of foods (including flour and sclf- 
rising flour) with vitamins and minerals 
would tend to confuse and mislead con¬ 
sumers by giving rise to conflicting claims 
regarding the beneficial effects of such 
substances, and would be likely to lead 
to the impression on the part of consum¬ 
ers that a single article of food so en¬ 
riched would meet all nutritional needs. 

38. Limited enrichment of selected 
staple foods, on the other hand, is readily 
adapted to the promotion of consumer 
understanding of the relative value of en¬ 
riched and natural foods, utilizing such 
education as consumers have received re¬ 
garding the nutritive value of natural 
foods. 

39. Essential food elements, now pres¬ 
ent only in insufficient quantities in 
many diets, which are present in wheat 
in considerable quantity, are vitamins of 
the B complex and iron. Iron (or com¬ 
pounds of iron) and the following vita¬ 
mins of the B complex are available and 
suitable for the enrichment of flour and 
self-rising flour, either in the form of 
synthetic products or secured from wheat 
by slight changes in the process of mill¬ 
ing flour: vitamin Bi. riboflavin, nicotinic 
acid or nicotinic acid amide. 

40. Vitamin D and calcium are now 
used singly to a limited extent in the 
enrichment of flour and self-rising flour. 
Consumer education has generally rec- 
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ommended dairy products as the most 
desirable source of calcium, and milk as 
the product most suitable for enrichment 
with vitamin D in the light of known 
deficiencies of this element. The addi¬ 
tion, however, of vitamin D and calcium 
as optional ingredients to an enriched 
flour or enriched self-rising flour will 
serve a useful purpose for the benefit of 
persons who do not consume sufficient 
dairy products. 

41. Enrichment of flour or self-rising 
flour with vitamin A or vitamin C would 
be unsatisfactory for the reason, among 
others, that these vitamins are likely to 
decompose in flour. 

42. Stabilized wheat germ oil has been 
proposed as an optional ingredient of 
flour for the purpose of increasing the 
vitamin E content of the flour and for 
its flavor. The need for the enrichment 
of foods with vitamin E has not been 
established. The evidence does not es¬ 
tablish that wheat germ oil or stabilized 
wheat germ oil, in the quantity proposed, 
has an appreciable effect on the flavor. 

43. Pending experience with the use of 
enriched flour and enriched self-rising 
flour, consumer education and under¬ 
standing will be facilitated by restricting 
the enrichment, not only with respect to 
the ingredients to be contained therein, 
but also by the fixing of minimum and 
maximum amounts of such ingredients. . 
Reasonable limits for this purpose are, 
for each pound of flour or self-rising 
flour: not less than 1.66 milligrams nor 
more than 2.5 milligrams of vitamin Bt, 
not less than 1.2 milligrams nor more 
than 1.8 milligrams of riboflavin, not less 
than 6 milligrams nor more than 24 milli¬ 
grams of nicotinic acid or nicotinic acid 
amide, not less than 6 milligrams nor 
more than 24 milligrams of iron (Pe), 
not less than 250 U. S. P. units nor more 
than 1,000 U. S. P. units of vitamin D, 
and not less than 500 milligrams nor 
more than 2,000 milligrams of calcium 
(Ca). 

44. Wheat germ, in its natural form or 
processed to remove part of its oil, is 
a suitable ingredient for furnishing a 
part of the requirements for vitamin Bt, 
riboflavin, nicotinic acid, and iron, but 
amounts greater than 5 percent in flour 
or self-rising flour impair the color of 
the baked product and make it difficult 
to produce acceptable bread. 

45. Iron has been added to flour in the 
form of harmless and assimilable salts 
(other harmless and assimilable forms of 
iron would serve as well). Various harm¬ 
less and assimilable salts of calcium, in¬ 
cluding the phosphates, have been used. 
The use of any of the calcium phosphates 
results in the introduction of -phosphorus 
in addition to that naturally present in 
flour, but such introduction is harmless 
and is thought by some persons to be de¬ 
sirable. Vitamin D has been added to 
flour as a concentrate of vitamin D in a 
food oil. When vitamins and iron are 
added to flour or self-rising flour, their 
bulk is so small that the use of a carrier 
facilitates their intimate and uniform 
admixture with the flour. 


46. Vitamin B, in flour and self-rising 
flour is subject to some loss during bak¬ 
ing; the degree of loss increases as the 
dough decreases in acidity or becomes 
alkaline. The danger of loss is great when 
consumers use soda in baking. The addi¬ 
tion of monocalcium phosphate safe¬ 
guards against such losses. 

47. Flour and self-rising flour enriched 
with vitamins and minerals have not ac¬ 
quired common or usual names; accurate 
designations for these products are ‘‘en¬ 
riched flour” and “enriched self-rising 
flour.” 

48. The reasons for enriching flour 
with vitamins and minerals are equally 
applicable to bromated flour. Bromated 
flour so enriched has not acquired a com¬ 
mon or usual name; an accurate designa¬ 
tion for this product is “enriched bro¬ 
mated flour.” 

49. The fuod commonly and usually 
known as “durum flour” is manufactured 
from durum wheat. Durum flour is not 
ordinarily used for making bread or bis¬ 
cuit but is used for making macaroni and 
noodles. The purchaser of durum flour 
expects that it will be suitable for these 
purposes. 

50. Except as above stated the method 
of preparation of durum flour is the same 
as that described in Finding 3 with re¬ 
spect to flour. Finding 6 is applicable to 
durum flour. 

51. The characteristics of durum wheat 
do not vary to an extent comparable to 
the variation between hard and soft 
wheats used for making flour, and a fixed 
ash limit Is satisfactory for distinguishing 
between durum flours which will make 
acceptable macaroni and noodles and 
those which will not. A reasonable ash 
limit is 1.3 percent, or 1.5 percent when 
calculated to a moisture-free basis. 

52. Findings 12, 13, 15, and 16 are ap¬ 
plicable to durum flour. 

53. A food is prepared and widely sold 
in certain parts of the United States con¬ 
sisting of a mixture of flour and mono¬ 
calcium phosphate, sometimes with the 
addition of dicalcium phosphate. 

54. The primary reason for adding the 
monocalcium phosphate is to have an 
excess of acid-reacting material in the 
dough when such flour is used with soda 
and sour milk for making biscuit. Di- 
calcium phosphate also increases the 
acid-reacting material, but it is far less 
effective for this purpose than mono¬ 
calcium phosphate, and the primary rea¬ 
son for adding it is to enrich the diet in 
calcium. The probable effects of diver¬ 
sity of enrichment of flour, and of indis¬ 
criminate enrichment of foods, are set 
forth in Findings 36 and 37. 

55. Small amounts of monocalcium 
phosphate will not accomplish the pur¬ 
pose of such addition; too much is likely 
to impart an undesirable acid taste to 
products made from such flour. Rea¬ 
sonable limits for monocalcium phosphate 
are a minimum of 0.25 percent and a 
maximum of 0.75 percent of the weight 
of the phosphated flour. 

56. Flour to which monocalcium phos¬ 
phate has been added is commonly la¬ 


beled “flour—calcium phosphate added.” 
The names “phosphated flour”, “phos¬ 
phated white flour”, and “phosphated 
wheat flour” are commonly and usually 
applied to differentiate this product from 
flour. 

57. The flour used in preparing phos¬ 
phated flour is ordinarily bleached prior 
to mixing with the monocalcium phos¬ 
phate. Sometimes the bleaching agent 
containing benzoyl peroxide, described 
in Finding 18, is mixed with the flour 
along with the monocalcium phosphate. 
Findings 18,19, and 20 apply also to phos¬ 
phated flour. 

58. The three foods commonly and 
usually known as (1) “whole wheat 
flour”, “graham flour”, or “entire wheat 
flour”; (2) “cracked wheat”; (3) “crushed 
wheat” or “coarse ground wheat”, are 
all made by grinding, cracking, or crush¬ 
ing wheat other than durum wheat or 
red durum wheat. Consumers generally 
expect these foods to contain the constit¬ 
uents of the whole wheat berry, other 
than moisture, in their natural propor¬ 
tions, although in some cases some of 
the finer material (largely endosperm 
and germ) or the coarser material 
(largely bran) is removed, the product 
often being labeled to show such removal. 

59. In the manufacture of these foods 
the wheat is first cleaned, and is some¬ 
times tempered. Each of these foods 
contains some moisture. Excessive mois¬ 
ture, however, impairs the keeping qual¬ 
ities and unreasonably increases the 
weight of these foods. A reasonable lim¬ 
it for moisture, which is not exceeded 
in good manufacturing practice, is 15 
percent. 

60. Food products made from the en¬ 
tire wheat berry vary widely in the size 
of particles. They also vary in the char¬ 
acter and shape of the particles, depend¬ 
ing on whether the products are made 
by a grinding or crushing process or by 
a cracking or cutting process. A ground 
or crushed product, even though coarsely 
ground, contains a substantial amount 
of fine particles. A cracked or cut prod¬ 
uct, although it may contain some fine 
particles, consists chiefly of angular 
fragments of substantially uniform size. 

61. The most finely ground of these 
products is commonly and usually 
known as “whole wheat flour”, “graham 
flour”, or “entire wheat flour.” This 
product is commonly used for making 
whole wheat bread, and the purchaser 
expects it to be suitable for that purpose. 

62. In order to make whole wheat 
bread, whole wheat flour must be of a 
certain degree of fineness. Reasonable 
limits for the degree of fineness for this 
purpose are that at least 90 percent of 
the whole wheat flour pass through a 
No. 8 sieve and at least 50 percent of it 
pass through a No. 20 sieve. Most, 
though not all. products now sold under 
the name “whole wheat flour” comply 
with such limitations. 

63. Malted wheat is sometimes mixed 
with wheat used for making whole wheat 
flour, or malted wheat flour or malted 
barley flour is sometimes added to the 
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whole wheat flour. In small amounts so 
as to compensate for natural deficiencies 
of enzymes necessary for breadmaking. 
A reasonable maximum limit for malted 
wheat flour so used is 0.5 percent, and 
for malted barley flour so used is 0.25 
percent. 

64. In the process of milling whole 
wheat flour, the particles of endosperm 
sometimes are separated from the 
ground particles of bran coat and germ 
of the wheat, and subsequently recom¬ 
bined. In such cases the particles of 
endosperm are sometimes treated with 
nitrogen trichloride, chlorine, or a mix¬ 
ture of nitrozyl chloride and chlorine to 
obtain bleaching and artificial aging ef¬ 
fects. Only enough of these agents is 
used to bring about these effects. Whole 
wheat flour so treated is labeled 
•‘bleached.’' 

65. Products coarser than whole wheat 
flour, while not suitable for use as the 
primary ingredient in making bread, are 
used with flour or whole wheat flour to 
make special kinds of bread, often desig¬ 
nated ‘‘cracked wheat bread’' and 
“crushed wheat bread.” They are also 
used to some extent as breakfast foods 
or an ingredient of certain breakfast 
foods. In order to be suitable for these 
purposes the products must be of a cer¬ 
tain degree of fineness. 

66. Products made by the cracking or 
cutting process have a different appear¬ 
ance and different texture from those 
made by the grinding or crushing proc¬ 
ess. But considerable confusion now 
exists in regard to nomenclature of these 
products, with the result that purchas¬ 
ers of them or of bread containing them 
are likely to have difficulty in knowing 
what they are purchasing. Thus, the 
name “cracked wheat”, while it is gen¬ 
erally applied to products made by the 
cracking or cutting process, is also ap¬ 
plied occasionally to coarsely ground food 
products of wheat. The name “cracked 
wheat” is also applied to animal feed 
which differs in several respects from 
products sold for human food, being 
made up mostly of broken or cracked 
wheat berries. The fineness of these food 
products is important in determining 
their suitability for the purposes stated 
in Finding 65, and the degree of fineness 
and of uniformity in the size of par¬ 
ticles affords a reasonable method (in 
addition to the difference in method of 
manufacture and in shape and character 
of particles) of differentiating between 
them. 

67. Tlie coarse product made by the 
grinding process or crushing process is 
usually sold under the name “crushed 
wheat”, and sometimes as “roUed wheat”, 
or “curled wheat”, and occasionally as 
“cracked wheat.” The term “coarse 
ground wheat” has also been proposed. 
Reasonable limits on the sizes of the par¬ 
ticles of this product, which is suitable 
for the purposes stated in Finding 65, 
are that at least 40 percent will pass 
through a No. 8 sieve, but less than 50 
percent will pass through a No. 20 sieve. 


68. The coarse product made by the 
cracking or cutting process is commonly 
known as “cracked wheat.” Reasonable 
limits on the size of the particles of this 
product, which is suitable for the pur¬ 
poses stated in Finding 65. are that at 
least 90 percent will pass through a No. 8 
sieve and not more than 20 percent will 
pass through a No. 20 sieve. 

69. A suitable procedure for deter¬ 
mining the percentage of these foods 
which will be retained on or pass through 
No. 8 and No. 20 sieves is as follows: 

Use No. 8 and No. 20 sieves, having 
standard 8-inch full height frames, com¬ 
plying with the specifications for wire 
cloth and sieve frames in “Standard 
Specifications for Sieves,” published 
March 1, 1940, in L. C. 584 of the U. S. 
Department of Commerce, National Bu¬ 
reau of Standards. Fit a No. 8 sieve into 
a No. 20 sieve. Attach bottom pan to the 
No. 20 sieve. Pour 100 grams of the 
sample into the No. 8 sieve. Attach 
cover and hold the assembly in a slightly 
inclined position with one hand. Shake 
the sieves by striking the sides against the 
other hand with an upward stroke, at 
the rate of about 150 times per minute. 
Turn the sieves about one-sixth of a revo¬ 
lution, each time in the same direction, 
after each 25 strokes. Continue shaking 
for two minutes. Weigh the material 
which fails to pass through the No. 8 
sieve and the material which passes 
through the No. 20 sieve. 

70. A satisfactory and reliable method 
for the determination of moisture in 
whole wheat flour is that referred to in 
Finding 16. This method is well-known 
and widely used in examining whole 
wheat flour for its moisture content. 

71. A satisfactory and reliable method 
for the determination of moisture in 
cracked wheat and crushed wheat is that 
prescribed in the book “Official and Ten¬ 
tative Methods of Analysis of the Asso¬ 
ciation of Official Agricultural Chemists,” 
4th Edition, 1935, page 335, under the 
caption “Preparation of Sample—Offi¬ 
cial” and “Moisture I. Drying with 
Heat—Official.” The same method has 
recently been republished in the book 
“Official and Tentative Methods of Anal¬ 
ysis of the Association of Official Agri¬ 
cultural Chemists,” 5th edition, 1940, 
page 353, under “Preparation of Sam¬ 
ple—Official” and “Moisture I. Drying 
with Heat—Official.” This method is 
well-known and widely used in examin¬ 
ing crushed wheat and cracked wheat 
for their moisture content. 

72. The reasons for adding potassium 
bromate to flour, and the amounts in 
which it is added, stated in Findings 21 
and 22, are equally applicable to whole 
wheat flour. Whole wheat flour to which 
potassium bromate is added is labeled 
“bromated”; an accurate designation for 
the product is “bromated whole wheat 
flour.” 

73. The food known as “whole durum 
wheat flour” is prepared from durum 
wheat by the same process employed in 
making whole wheat flour (Findings 59, 


62, 63, 64. and 65), and is used in making 
certain kinds of bread. Consumers gen¬ 
erally expect whole durum wheat flour 
to contain the constituents of the whole 
durum wheat berry, other than moisture, 
in their natural proportions. A reason¬ 
able moisture limit and reasonable gran¬ 
ulation limits for whole durum wheat 
flour are the same as for whole wheat 
flour. 

74. The food commonly and usually 
known as “farina” is manufactured from 
wheat, either hard or soft, other than 
durum wheat and red durum wheat. 

75. In making farina the wheat is first 
cleaned. It is usually tempered. It is 
then ground, bran coat and germ are 
separated from the endosperm, and the 
flour is removed by bolting. Farina 
consists essentially of endosperm, but the 
particles of farina are larger than those 
of flour. The size of the particles of 
farina has become well established 
through usage, and is a distinguishing 
characteristic of the product. The size 
is such that farina will pass through a 
No. 20 sieve but that only a small amount 
will pass through a No. 100 sieve. The 
material passing through the No. 100 
sieve comes mostly from abrasion of 
particles of farina during handling after 
it is manufactured. A reasonable limit 
for this fine material is 3.0 percent. 

76. A satisfactory method for testing 
farina for size of particles is as follows: 

Use No. 20 and No. 100 sieves, having 
standard 8-inch full height frames, com¬ 
plying with the specifications for wire 
cloth and sieve frames in “Standard Spec¬ 
ifications for Sieves”, published March 
1, 1940. in L. C. 584 of the U. S. Depart¬ 
ment of Commerce, National Bureau of 
Standards. Fit a No. 20 sieve into a No. 
100 sieve. Attach bottom pan to the No. 
100 sieve. Four 100 grams of the sample 
into the No. 20 sieve. Attach cover and 
hold the assembly in a slightly inclined 
position with one hand. Shake the sieves 
by striking the sides against the other 
hand with an upward stroke, at the rate 
of about 150 times per minute. Turn the 
sieves about one-sixth of a revolution, 
each time in the same direction, after 
each 25 strokes. Continue shaking for 
two minutes. Weigh the material which 
fails to pass through the No. 20 sieve and 
the material which passes through the 
No. 100 sieve. 

77. Consumers generally expect farina 
to be almost entirely free from bran coat 
and germ. In this respect it corresponds 
substantially to “patent flour.” The ex¬ 
tent of removal can be measured by the 
percent of ash in the farina (see Finding 
6). A generally recognized and reason¬ 
able maximum limit for ash is about 0.5 
percent, or not more than 0.6 percent on 
a moisture-free basis. 

78. All farina contains some moisture. 
Excessive moisture impairs the keeping 
qualities of farina and unnecessarily in¬ 
creases its weight. A reasonable limit for 
moisture, which is not exceeded in good 
milling practice, is 15 percent. 
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79. A satisfactory and reliable method 
for the determination of the ash content 
of farina is that referred to in Finding 
15. A satisfactory and reliable method 
for the determination of the moisture 
content of farina is that referred to in 
Finding 16. These methods are well- 
known and widely used. 

80. The removal of bran coat and germ 
from endosperm in the manufacture of 
farina removes those parts of the wheat 
which are richest in vitamins and min¬ 
erals. 

81. Farina is used as a breakfast food 
and as an ingredient of macaroni prod¬ 
ucts. It is not as widely consumed as 
flour, but It is extensively used as a ce¬ 
real food for children and in many cases 
is the only cereal food used during a 
period of their growth. 

82. Certain manufacturers are now 
selling farina to which have been added 
vitamins and minerals. Ingredients now 
being added for this purpase are vitamin 
D contained in dried irradiated yeast 
(other sources of vitamin D would serve 
equally well), and portions of the vitamin 
B complex and minerals contained in 
freshly milled wheat germ or wheat germ 
from which part of the oil has been re¬ 
moved. Iron and calcium have also been 
added in the form of assimilable salts, 
which are available and suitable for the 
purpose. In addition to wheat germ 
other sources of members of the vitamin 
B complex are available and suitable. 

83. In general, the interest of con¬ 
sumers is affected by the enrichment of 
farina with vitamins and minerals in the 
same way as has been outlined in con¬ 
nection with the enrichment of flour in 
Findings 34 to 43, inclusive. 

84. Because of the small quantities in 
which farina is ordinarily consumed, and 
because of its special use in diets of some 
children, there is occasion for the en¬ 
richment of farina with quantities of 
vitamins and minerals substantially in 
excess of the reasonable maxima for 
flour. Findings 44 and 45 are applicable 
to farina, except that farina is not used 
for making bread and a reasonable limit 
for the wheat germ is 8 percent. 

85. The time necessary for cooking en¬ 
riched farina can be shortened by the 
addition of from one-half to one percent 
of disodium phosphate. 

86. Farina enriched with vitamins and 
minerals has not acquired a common or 
usual name; an accurate designation for 
the product is “enriched farina.” 

87. The food commonly and usually 
known as semolina is manufactured 
from durum wheat. 

88. In making semolina the wheat is 
first cleaned. It is usually tempered. It 
is then ground, the bran coat and germ 
are separated from the endosperm, and 
durum flour is removed by bolting. 
Semolina consists essentially of the en¬ 
dosperm, but the particles of semolina 
are larger than those of durum flour. 
The size of the particles of semolina has 
become well established through usage, 
and is a distinguishing characteristic of 


the product. The size is such that semo¬ 
lina will pass through a No. 20 sieve but 
that only a small amount will pass 
through a No. 100 sieve. The material 
passing through the No. 100 sieve comes 
mostly from abrasion of particles of 
semolina during handling after it is 
manufactured. A reasonable limit for 
this fine material is 3.0 percent. 

89. A satisfactory method for testing 
semolina for size of particles is the 
method described in Finding 76. 

90. Semolina is used in the manufac¬ 
ture of macaroni and noodles, and some¬ 
times as a breakfast food. Consumers 
generally expect semolina to be almost 
entirely free from bran coat and germ. 
The extent of the removal can be meas¬ 
ured by the percent of ash in the semo¬ 
lina (see Finding 6). A generally rec¬ 
ognized and reasonable limit for ash is 
about 0.8 percent or not more than 0.92 
percent on a moisture-free basis. 

91. All semolina contains some mois¬ 
ture. Excessive moisture impairs the 
keeping qualities of semolina and un¬ 
necessarily increases its weight. A rea¬ 
sonable limit for moisture, which is not 
exceeded in good manufacturing prac¬ 
tice, is 15 percent. 

92. A satisfactory and reliable method 
for the determination of the ash content 
of semolina is that referred to in Find¬ 
ing 15. A satisfactory and reliable 
method for determination of the mois¬ 
ture content of semolina is that referred 
to in Finding 16. These methods are 
well-known and widely used. 

On the basis of the foregoing findings 
of fact it is concluded that each of the 
following regulations fixing and estab¬ 
lishing a definition and standard of 
identity for a food will promote honesty 
and fair dealing in the interest of con¬ 
sumers: 

Regulations 

§ 15.000 Flour, white flour, wheat 
flour, plain flour — identity: label state¬ 
ment of optional ingredients, (a) Flour, 
white flour, wheat flour, plain flour, is 
the food prepared by grinding and bolt¬ 
ing cleaned wheat other than durum 
wheat and red durum wheat; to com¬ 
pensate for any natural deficiency of 
enzymes, malted wheat, malted wheat 
flour, malted barley flour, or any combi¬ 
nation of two or more of these, may be 
used: but the quantity of malted bar¬ 
ley flour so used is not more than 0.25 
percent. One of the cloths through 
which the flour is bolted has openings 
not larger than those of woven wire 
cloth designated “149 micron (No. 100)“ 
in table I of “Standard Specifications 
for Sieves”, published March 1, 1940, in 
L. C. 584 of the U. S. Department of 
Commerce, National Bureau of Stand¬ 
ards. The flour is freed from bran coat, 
or bran coat and germ, to such extent 
that the percent of ash therein, calcu¬ 
lated to a moisture-free basis, is not 
more than the sum of one-twentieth of 
the percent of protein therein, calcu¬ 
lated to a moisture-free basis, and 0.35. 


Its moisture content is not more than 
15 percent. Unless such addition con¬ 
ceals damage or inferiority of the flour 
or makes it appear better or of greater 
value than it is, one or any combina¬ 
tion of two or more of the following 
optional bleaching ingredients may be 
added in a quantity not more than suf¬ 
ficient for bleaching or, in case such in¬ 
gredient has an artificial aging effect, in 
a quantity not more than sufficient for 
bleaching and such artificial aging 
effect: 

(1) oxides of nitrogen, 

(2) chlorine, 

(3) nitrosyl chloride, 

(4) nitrogen trichloride, 

(5) one part by weight of benzoyl 
peroxide mixed with not more than six 
parts by weight of a mixture of either 
potassium alum or calcium sulfate and 
magnesium carbonate. 

(b) When any optional bleaching in¬ 
gredient is used, the label shall bear the 
word “Bleached.” Wherever the name of 
the food appears on the label so con¬ 
spicuously as to be easily seen under cus¬ 
tomary conditions of purchase, the word 
“Bleached” shall immediately and con¬ 
spicuously precede or follow such name, 
without intervening written, printed, or 
graphic matter; except that where such 
name is a part of a trade-mark or brand, 
other written, printed, or graphic matter, 
which is also a part of such trade-mark 
or brand, may so intervene if-the word 
“Bleached” is in such juxtaposition with 
such trade-mark or brand as to be con¬ 
spicuously related to such name. 

(c) For the purposes of this section: 

(1) Ash is determined by the method 
prescribed in the book “Official and Ten¬ 
tative Methods of Analysis of the Asso¬ 
ciation of Official Agricultural Chemists”, 
5th edition, 1940, page 212, under 
“Method I—Official.” Ash is calculated 
to a moisture-free basis by subtracting 
the percent of moisture in the flour from 
100, dividing the remainder into the per¬ 
cent of ash, and multiplying the quotient 
by 100. 

(2) Protein is 5.7 times the nitrogen 
as determined by the method prescribed 
in such book on page 26, under “Kjeldahl- 
Gunning-Arnold Method — Official.” 
Protein is calculated to a moisture-free 
basis by subtracting the percent of mois¬ 
ture in the flour from 100, dividing the 
remainder into the percent of protein, 
and multiplying the quotient by 100. 

(3) Moisture is determined by the 
method prescribed in such book on page 
211, under “Vacuum Oven Method— 
Official.”* 

♦§§ 15.000 to 16.150, Inclusive, issued under 
the authority contained In 52 Stat. 1048. 53 
Stat. 561ff; 21 U.S.C., Sup., 341. 5 US.C, Sup. 
133-1331 and Reorganization Plans Nos. 1 
and IV. 4 P R. 2727, 5 FJR. 2421. 

§ 15.010 Enriched flour — identity; la¬ 
bel statement of optional ingredients. 
Enriched flour conforms to the definition 
and standard of identity, and is subject 
to the requirements for label statement 
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of optional ingredients, prescribed for 
flour by § 15.000, except that: 

(a) it contains in each pound not less 
than 1.66 milligrams and not more than 
2.5 milligrams of vitamin B>, not less than 
1.2 milligrams and not more than 1.8 
milligrams of riboflavin, not less than 6 
milligrams and not more than 24 milli¬ 
grams of nicotinic acid or nicotinic acid 
amide, not less than 6 milligrams and not 
more than 24 milligrams of iron (Pe); 

(b) vitamin D may be added in such 
quantity that each pound of the finished 
enriched flour contains not less than 250 
U. S. P. units and not more than 1,000 
U. S. P. units of vitamin D; 

(c) calcium may be added in such 
quantity that each pound of the finished 
enriched flour contains not less than 500 
milligrams and not more than 2,000 mil¬ 
ligrams of calcium (Ca), except that en¬ 
riched flour may be acidified with mono¬ 
calcium phosphate irrespective of the 
minimum limit for calcium (Ca) herein 
prescribed; 

(d) it may contain not more than 5 
percent by weight of wheat germ or 
partly defatted wheat germ; and 

(e) in determining whether the ash 
content complies with the requirements 
of this section allowance is made for ash 
resulting from any added iron or salts 
of iron or calcium. 

Iron and calcium may be added only in 
forms which are harmless and assimil¬ 
able. The substances referred to in para¬ 
graphs (a) and (b) may be added in a 
harmless carrier which does not impair 
the enriched flour; such carrier is used 
only in the quantity necessary to effect 
an intimate and uniform admixture of 
such substances with the flour.* 

§ 15.020 Bromated Hour—identity ; la¬ 
bel statement of optional ingredients. 
Bromated flour conforms to the defini¬ 
tion and standard of identity, and is 
subject to the requirements for label 
statement of optional ingredients, pre¬ 
scribed for flour by § 15.000, except that; 

(a) potassium bromate is added in a 
quantity not exceeding 75 parts to each 
million parts of the finished bromated 
flour; and 

(b) its protein content, calculated to a 
moisture-free basis, is not less than 15 
percent (determination and calculations 
of protein are made as prescribed in 
§ 15.000 (c) (2)).* 

§ 15.030 Enriched bromated flour — 
identity; label statement of optional in¬ 
gredients. Enriched bromated flour con¬ 
forms to the definition and standard of 
identity, and is subject to the require¬ 
ments for label statement of optional 
ingredients, prescribed for enriched flour 
by § 15.010, except that: 

(a) potassium bromate is added in a 
quantity not exceeding 75 parts to each 
million parts of the finished enriched 
bromated flour; and 

(b) its protein content, calculated to a 
moisture-free basis, is not less than 15 
percent (determination and calculations 


of protein are made as prescribed in 
5 15.000 (c) (2)).* 

§ 15.040 Durum flour—identity . (a) 
Durum flour is the food prepared by grind¬ 
ing and bolting cleaned durum wheat. 
One of the cloths through which such 
flour is bolted has openings not larger 
than those of woven wire cloth desig¬ 
nated “149 micron (No. 100)“ in table I 
of “Standard Specifications for Sieves”, 
published March 1, 1940, In L. C. 584 of 
the U. S. Department of Commerce, Na¬ 
tional Bureau of Standards. It is freed 
from bran coat, or bran coat and germ, 
to such extent that the percent of ash 
therein, calculated to a moisture-free 
basis, is not more than 1.5 percent. Its 
moisture content is not more than 15 
percent. 

(b) For the purposes of this section, 
ash and moisture are determined by the 
methods therefor referred to in § 15.000 

(c).* 

§ 15.050 Self-rising flour , self-rising 
white flour, self-rising wheat flour — 
identity; label statement of optional in¬ 
gredients. (a) Self-rising flour, self- 
rising white flour, self-rising wheat flour, 
is an intimate mixture of flour, sodium 
bicarbonate, and the acid-reacting sub¬ 
stance monocalcium phosphate or sodium 
acid pyrophosphate or both. It is sea¬ 
soned with salt. When it is tested by 
the method prescribed in subsection (c), 
not less than 0.5 percent of carbon di¬ 
oxide is evolved. The acid-reacting sub¬ 
stance is added in sufficient quantity to 
neutralize the sodium bicarbonate. The 
combined weight of such acid-reacting 
substance and sodium bicarbonate is not 
more than 4.5 parts to each 100 parts of 
flour used. Subject to the conditions and 
restrictions prescribed by § 15.000 (a), 
the bleaching ingredients specified in 
such section may be added as optional in¬ 
gredients. If the flour used in making 
the self-rising flour is bleached, the 
optional bleaching ingredient used there¬ 
in (see § 15.000 (a)) is also an optional 
ingredient of the self-rising flour. 

(b) When any optional bleaching in¬ 
gredient is used, the label shall bear the 
word “Bleached.” Wherever the name 
of the food appears on the label so con¬ 
spicuously as to be easily seen under cus¬ 
tomary conditions of purchase, the word 
“Bleached” shall immediately and con¬ 
spicuously precede or follow such name, 
without intervening written, printed, or 
graphic matter; except that where such 
name is a part of a trade-mark or brand, 
other written, printed, or graphic matter, 
which is also a part of such trade-mark 
or brand, may so intervene if the word 
“Bleached” is in such juxtaposition with 
such trade-mark or brand as to be con¬ 
spicuously related to such name. 

(c) The method referred to in para¬ 
graph (a) is the method prescribed in 
“Official and Tentative Methods of Analy¬ 
sis of the Association of Official Agri¬ 
cultural Chemists”, 5th edition, 1940, 
beginning on page 186 under “Gasometric 
Method with Chittick’s Apparatus—Offi¬ 


cial”, except that the following procedure 
is substituted for the procedure specified 
therein under “6—Determination”: 

Weigh 17 grams of the official sample 
into flask A, add 15-20 glass beads (4-6 
mm. diameter), and connect this flask 
with the apparatus (fig. 22). Open 
stopcock C and by means of the leveling 
bulb E bring the displacement solution to 
the 25 cc. graduation above the zero 
mark. (This 25 cc. is a partial allowance 
for the volume of acid to be used in the 
decomposition.) Allow the apparatus to 
stand 1-2 minutes to insure that the 
temperature and pressure within the ap¬ 
paratus are the same as those of the 
room. Close the stopcock, lower the 
leveling bulb somewhat to reduce the 
pressure within the apparatus, and 
slowly run into the decomposition flask 
from burette F 45 cc. of sulfuric acid 
(l-f-5). To prevent the liberated carbon 
dioxide from escaping through the acid 
burette into the air, keep the displace¬ 
ment solution in the leveling bulb at all 
times during the decomposition at a 
lower level than that in the gas-meas¬ 
uring tube. Rotate and then vigorously 
agitate the decomposition flask for three 
minutes to mix the contents intimately. 
Allow to stand for ten minutes to bring 
to equilibrium. Equalize the pressure in 
the measuring tube by means of the 
leveling bulb and read the volume of gas 
from the zero point on the tube. Deduct 
20 cc. from this reading (this 20 cc. to¬ 
gether with previous allowance of 25 cc. 
compensates for the 45 cc. acid used in 
the decomposition). Observe the tem¬ 
perature of the air surrounding the ap¬ 
paratus and also the barometric pressure 
and multiply the number of cc. of gas 
evolved by the factor given in table 
24—Chapter XLin for the temperature 
and pressure observed. Divide the cor¬ 
rected reading by 100 to obtain the ap¬ 
parent percent by weight of carbon 
dioxide in the official sample. 

Correct the apparent percent of car¬ 
bon dioxide to compensate for varying 
atmospheric conditions by immediately 
assaying a synthetic sample by the same 
method in the same apparatus. 

Prepare the synthetic sample with 16.2 
grams of flour, 0.30 gram of monocal¬ 
cium phosphate, 0.30 gram of salt, and a 
sufficient quantity of sodium bicarbonate 
U. S. P. (dried over sulfuric acid) to 
yield the amount of carbon dioxide re¬ 
covered in assay of official sample. De¬ 
termine this quantity by multiplying 
weight of carbon dioxide recovered in 
assay of official sample by 1.91. 

Divide the weight of carbon dioxide 
recovered from synthetic sample by 
weight of carbon dioxide contained in 
sodium bicarbonate used. 

Divide the quotient into the apparent 
percent of carbon dioxide in official sam¬ 
ple to obtain percent of carbon dioxide 
evolved from the official sample.* 

§ 15.060 Enriched self-rising flour — 
identity; label statement of optional in¬ 
gredients. Enriched self-rising flour 
conforms to the definition and standard 
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of identity, and is subject to the require¬ 
ments for label statement of optional 
ingredients, prescribed for self-rising 
flour by § 15.050, except that: 

(a) it contains in each pound not less 
than 1.66 milligrams and not more than 
2.5 milligrams of vitamin B«, not less 
than 1.2 milligrams and not more than 
1.8 milligrams of riboflavin, not less than 
6 milligrams and not more than 24 
milligrams of nicotinic acid or nicotinic 
acid amide, not less than 6 milligrams 
and not more than 24 milligrams of 
iron (Pe); 

(b) vitamin D may be added in such 
quantity that each pound of the finished 
enriched self-rising flour contains not 
less than 250 U. S. P units and not more 
than 1.000 U S. P. units of vitamin D; 

(c) calcium may be added in such 
quantity that each pound of the finished 
enriched self-rising flour contains not 
less than 500 milligrams and not more 
than 2,000 milligrams of calcium (Ca); 

(d) it may contain not more than 5 
percent by weight of wheat germ or 
partly defatted wheat germ; 

(e) when calcium is added as dical¬ 
cium phosphate, such dicalcium phos¬ 
phate is also considered to be an acid¬ 
reacting substance; and 

(f) when calcium is added as carbonate, 
the method set forth in § 15.040 (c) does 
not apply as a test for carbon dioxide 
evolved; but in such case the quantity of 
carbon dioxide evolved under ordinary 
conditions of use of the enriched self¬ 
rising flour is not less than 0.5 percent 
of the weight thereof. 

Iron and calcium may be added only in 
forms which are harmless and assimi¬ 
lable. The substances referred to in 
paragraphs (a) and (b) may be added in 
a harmless carrier which does not impair 
the enriched self-rising flour; such car¬ 
rier is used only in the quantity neces¬ 
sary to effect an intimate and uniform 
admixture of such substances with the 
flour.* 

§ 15.070 Phosphated flour, phosphated 
white flour, phosphated xoheat flour- 
identity; label statement of optional in - 
gredients. Phosphated flour, phosphated 
white flour, phosphated wheat flour, con¬ 
forms to the definition and standard of 
identity, and is subject to the require¬ 
ments for label declaration of optional 
ingredients, prescribed for flour by 
§ 15.000, except that: 

(a) monccalcium phosphate is added 
in a quantity not less than 0.25 percent 
and not more than 0.75 percent of the 
weight of the finished prosphated flour; 
and 

(b) in determining whether the ash 
content complies with the requirements 
of this regulation allowance is made for 
the added monocalcium phosphate.* 

§ 15.080 Whole wheat flour, graham 
flour, entire wheat flour — identity; label 
statement of optional ingredients . (a) 
Whole wheat flour, graham flour, entire 
wheat flour, is the food prepared by so 


grinding cleaned wheat other than 
durum wheat and red durum wheat that, 
when tested by the method prescribed 
in subsection (c) (2), not less than 90 
percent passes through a No. 8 sieve and 
not less than 50 percent passes through 
a No. 20 sieve. The proportions of the 
natural constituents of such wheat, 
other than moisture, remain unaltered. 
To compensate for any natural defi¬ 
ciency of enzymes, malted wheat, malted 
wheat flour, malted barley flour, or any 
combination of two or more of these, 
may be used; but the quantity of malted 
wheat flour so used is not more than 
0.5 percent, and the quantity of malted 
barley flour so used is not more than 
0.25 percent. The moisture content of 
whole wheat flour is not more than 15 
percent. Unless such addition conceals 
damage or inferiority of the whole wheat 
flour or makes it appear better or of 
greater value than it is, the optional 
bleaching ingredient nitrogen trichloride, 
chlorine, or a mixture of nitrosyl chlo¬ 
ride and chlorine, may be added in a 
quantity not more than sufficient for 
bleaching and artificial aging effects. 

(b) When any optional bleaching in¬ 
gredient is used, the label shall bear the 
word “Bleached.” Wherever the name 
of the food appears on the label so con¬ 
spicuously as to be easily seen under 
customary conditions of purchase, the 
word “Bleached” shall immediately and 
conspicuously precede or follow such 
name, without intervening written, 
printed, of graphic matter; except that 
where such name is a part of a trade¬ 
mark or brand, other written, printed, or 
graphic matter, which is also a part of 
such trade-mark or brand, may so in¬ 
tervene if the word “Bleached” is in such 
juxtaposition with such trade-mark or 
brand as to be conspicuously related to 
such name. 

(c) For the purpose of this section: 

(1) Moisture is determined by the 
method prescribed in “Official and Tenta¬ 
tive Methods of Analysis of the Associa¬ 
tion of Official Agricultural Chemists”, 
5th edition, 1940. page 211, under “Vac¬ 
uum Oven Method—Official.” 

(2) The method referred to in para¬ 
graph (a) is as follows: Use No. 8 and 
No. 20 sieves, having standard 8-inch 
full height frames, complying with the 
specifications for wire cloth and sieve 
frames in “Standard Specifications for 
Sieves”, published March 1, 1940, in L. C. 
584 of the U. S. Department of Commerce, 
National Bureau of Standards. Fit a 
No. 8 sieve into a No. 20 sieve. Attach 
bottom pan to the No. 20 sieve. Pour 100 
grams of the sample into the No. 8 sieve. 
Attach cover and hold the assembly in a 
slightly inclined position with one hand. 
Shake the sieves by striking the sides 
against the other hand with an upward 
stroke, at the rate of about 150 times 
per minute. Turn the sieves about one- 
sixth of a revolution, each time in the 
same direction, after each 25 strokes. 
Continue shaking for two minutes. 


Weigh the material which fails to pass 
through the No. 8 sieve and the material 
which passes through the No. 20 sieve.* 

§ 15.090 Bromated whole wheat flour — 
identity; label statement of optional in¬ 
gredients. Bromated whole wheat flour 
conforms to the definition and standard 
of identity, and is subject to the require¬ 
ments for label statement of optional in¬ 
gredients, prescribed for whole wheat 
flour by § 15.080, except that potassium 
bromate is added in a quantity not ex¬ 
ceeding 75 parts to each million parts of 
finished bromated whole wheat flour.* 

§ 15.100 Whole durum wheat flour — 
identity: label statement of optional in¬ 
gredients. Whole durum wheat flour 
conforms to the definition and standard 
of identity, and is subject to the require¬ 
ments for label statement of optional in¬ 
gredients, prescribed for whole wheat 
flour by 5 15.080, except that cleaned du¬ 
rum wheat, instead of cleaned wheat 
other than durum wheat and red durum 
wheat, is used in its preparation.* 

§ 15.110 Crushed wheat, coarse ground 
wheat — identity. Crushed wheat, coarse 
ground wheat, is the food prepared by so 
crushing cleaned wheat other than 
durum wheat and red durum wheat that, 
when tested by the method prescribed in 
§ 15.080 (c) (2), 40 percent or more 
passes through a No. 8 sieve and less than 
50 percent passes through a No. 20 sieve. 
The proportions of the natural constitu¬ 
ents of such wheat, other than moisture, 
remain unaltered. Crushed wheat con¬ 
tains not more than 15 percent of mois¬ 
ture as determined by the method pre¬ 
scribed in "Official and Tentative Meth¬ 
ods of Analysis of the Association of Offi¬ 
cial Agricultural Chemists”, 5th edition, 
1940, page 353, under “Preparation of 
Sample—Official” and “Moisture I. Dry¬ 
ing with Heat—Official.” * 

§ 15.120 Cracked wheat — identity. 
Cracked wheat is the food prepared by so 
cracking or cutting into angular frag¬ 
ments cleaned wheat other than durum 
wheat and red durum wheat that, when 
tested by the method prescribed in 
§ 15.080 (c) (2), not less than 90 percent 
passes through a No. 8 sieve and not 
more than 20 percent passes through a 
No. 20 sieve. The proportions of the nat¬ 
ural constituents of such wheat, other 
than moisture, remain unaltered. 
Cracked wheat contains not more than 
15 percent of moisture as determined by 
the method prescribed in “Official and 
Tentative Methods of Analysis of the 
Association of Official Agricultural Chem¬ 
ists”, 5th edition, 1940. page 353, under 
“Preparation of Sample—Official” and 
“Moisture I. Drying with Heat—Offi¬ 
cial.” * 

§ 15.130 Farina — identity, (a) Farina 
is the food prepared by grinding and bolt¬ 
ing cleaned wheat, other than durum 
wheat and red durum wheat, to such 
fineness that, when tested by the method 
prescribed in paragraph (b) (2), it passes 
through a No. 20 sieve, but not more than 
3 percent passes through a No. 100 sieve. 
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It is freed from bran coat, or bran coat 
and germ, to such extent that the per¬ 
cent of ash therein, calculated to a mois¬ 
ture-free basis, is not more than 0.6 per¬ 
cent. Its moisture content is not more 
than 15 percent. 

(b) For the purposes of this section: 

(1) Ash and moisture are determined 
by the methods therefor referred to in 
§ 15.000 (c). 

(2) The method referred to in para¬ 
graph (a) is as follows: Use No. 20 and 
No. 100 sieves, having standard 8-inch 
full height frames, complying with the 
specifications for wire cloth and sieve 
frames in ‘Standard Specifications for 
Si eves,” published March 1, 1940, in L. C. 
584 of the U. S. Department of Com¬ 
merce, National Bureau of Standards. 
Fit a No. 20 sieve into a No. 100 sieve. 
Attach bottom pan to the No. 100 sieve. 
Pour 100 grams of the sample into the 
No. 20 sieve. Attach cover and hold the 
assembly in a slightly inclined position 
with one hand. Shake the sieves by 
striking the sides against the other hand 
with an upward stroke, at the rate of 
about 150 times per minute. Turn the 
sieves about one-sixth of a revolution, 
each time in the same direction, after 
each 25 strokes. Continue shaking for 
two minutes. Weigh the material which 
fails to pass through the No. 20 sieve and 
the material which passes through the 
No. 100 sieve.* * 

§15.140 Enriched farina — identity; 
label statement of optional ingredients . 
(a) Enriched farina conforms to the 
definition and standard of identity pre¬ 
scribed for farina by § 15.130, except 
that: 

(1) it contains in each pound not less 
than 1.66 milligrams of vitamin Bi, not 
less than 1.2 milligrams of riboflavin, not 
less than 6 milligrams of nicotinic acid 
or nicotinic acid amide, and not less than 
6 milligrams of iron (Fe); 

(2) vitamin D may be added in such 
quantity that each pound of the finished 
enriched farina contains not less than 
250 U. S. P. units of the optional in¬ 
gredient vitamin D; 

(3) Calcium may be added in such 
quantity that each pound of the finished 
enriched farina contains not less than 
500 milligrams of the optional ingredient 
calcium (Ca); 

(4) it may contain not more than 8 
percent by weight of the optional in¬ 
gredient wheat germ or partly defatted 
wheat germ; 

(5) it may contain not less than 0.5 
percent and not more than 1 percent by 
weight of the optional ingredient dLso- 
dium phosphate; and 

(6) In determining whether the ash 
content complies with the requirements 
of this regulation allowance is made for 
ash resulting from any added iron or 
salts of iron or calcium, or from any 
added disodium phosphate, or from any 
added wheat germ or partly defatted 
wheat germ. 


Iron and calcium may be added only in 
forms which are harmless and assimilable. 
Dried irradiated yeast may be used as 
a source of vitamin D. The substances 
referred to in subparagraphs (1) and (2) 
may be added in a harmless carrier which 
does not impair the enriched farina; 
such carrier is used only in the quantity 
necessary to effect an intimate and uni¬ 
form admixture of such substances with 
the farina. 

(b) When the optional ingredient di¬ 
sodium phosphate is used, the label shall 
bear the statement “Disodium phosphate 
added for quick cooking." Whenever 
the name of the food appears on the label 
so conspicuously as to be easily seen under 
customary conditions of purchase, such 
statement shall immediately and conspic¬ 
uously precede or follow such name, with¬ 
out intervening written, printed, or 
graphic matter; except that where such 
name is a part of a trade-mark or brand, 
other written, printed, or graphic matter, 
which is also a part of such trade-mark 
or brand, may so intervene if such state¬ 
ment is in such juxtaposition with such 
trade-mark or brand as to be conspicu¬ 
ously related to such name.* 

§ 15.150 Semolin a—identity . (a) 

Semolina is the food prepared by grind¬ 
ing and bolting cleaned durum wheat to 
such fineness that, when tested by the 
method prescribed in § 15.130 (b) (2), it 
passes through a No. 20 sieve, but not 
more than 3 percent passes through a No. 
100 sieve. It is freed from bran coat, 
or bran coat and germ, to such extent 
that the percent of ash therein, calcu¬ 
lated to a moisture-free basis, is not more 
than 0.92 percent. Its moisture content 
is not more than 15 percent. 

(b) For the purpose of this section: 

Ash and moisture are determined by 
the methods therefor referred to in 
§ 15.000 (c).* 

This order shall become effective on 
January 1, 1942. 

Washington, D. C., May 26, 1941. 

[seal] W. B. Miller, 

Acting Administrator . 

|P. R. Doc. 41-3761; Piled. May 26, 1941; 

11:57 a. m.J 


TITLE 26-INTERNAL REVENUE 
CHAPTER I—BUREAU OF INTERNAL 
REVENUE 
|TX). 5047) 

Part 80— Estate Tax Under the Revenue 
Acts of 1926 and 1932, as Amended 

optional valuation of gross estate 

Article 11, and article 13 (as amended 
by Treasury Decision 5042, 1 approved 
March 1, 1941) of Regulations 80," 1937 
Edition (§§ 80.11 and 80.13, Title 26. Code 
of Federal Regulations), and those arti¬ 
cles as made applicable to the Internal 
Revenue Code (53 Stat., Part 1) by 
Treasury Decision 4885, a approved Feb¬ 


* 6 FR. 1288. 

* 2 PR. 2324. 
•4 PR. 879. 


ruary 11, 1939 (Chapter I, note of such 
Title 26), are amended as herein indi¬ 
cated. 

In lieu of the 6th, 7th, 8th, 9th. 10th, 
and 11th paragraphs of article 11, the 
following is substituted: 

§ 80.11 Optional valuation date. 

+ • * * • 

In valuing the gross estate under the 
optional valuation method, all of the 
property interests existing at the date of 
death which are a part of the gross 
estate as determined under the subdi¬ 
visions of section 302, as amended, con¬ 
stitute the property to be valued as of 
one year after the date of the decedent’s 
death, or as of the date of the decedent’s 
death, or as of some intermediate date. 
Such property is hereinafter referred to 
as “included property". “Included prop¬ 
erty" as of the date of the decedent’s 
death remains “included property" for 
the purpose of valuing the gross estate 
under the optional valuation method 
even though it is changed in form during 
the optional valuation period by being 
actually received, or disposed of, in whole 
or in part, by the estate. However, prop¬ 
erty earned or accrued (whether re¬ 
ceived or not) after the decedent’s death 
and during the optional valuation period 
with respect to any property interests 
existing at the date of death, which does 
not represent a form of “included prop¬ 
erty" itself or the receipt thereof, is to 
be excluded in valuing the gross estate 
at the subsequent valuation date and is 
hereinafter referred to as “excluded 
property". Among the items of “in¬ 
cluded property" to be valued in accord¬ 
ance with these principles are the fol¬ 
lowing : 

(1) Interest-bearing obligations. In¬ 
terest-bearing obligations, such as bonds 
and notes, may, at the date of death, 
comprise two elements of “included prop¬ 
erty", the principal of the obligation it¬ 
self and interest accrued to the date of 
death, and each is to be separately valued 
as of the applicable valuation date. The 
bond or note is to be valued as of the 
applicable valuation date without regard 
to accrued interest. Interest accrued 
after the date of death and prior to the 
subsequent valuation date constitutes 
“excluded property." However, any part 
payment of principal made between the 
date of death and the subsequent valua¬ 
tion date, or any advance payment of 
interest for a period after the subsequent 
valuation date made during the optional 
valuation period which has the effect of 
reducing the value of the principal obli¬ 
gation as of the subsequent valuation 
date, will be included in the gross estate, 
and valued as of the date of such 
payment. 

(2) Leased property. The principles 
applicable with respect to interest-bear¬ 
ing obligations also apply to leased realty 
or personalty included in the gross estate 
with the obligation to pay rent reserved. 
Both the realty or personalty itself and 
the rents accrued to the date of death 
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constitute “included property”, and each 
is to be separately valued as of the appli¬ 
cable valuation date. Any rent accrued 
after the date of death and prior to the 
subsequent valuation date is “excluded 
property”. The principle applicable 
with respect to interest paid in advance 
also applies to advance payments of rent. 

(3) Noninterest-bearing obligations. 
In the case of noninterest-bearing obli¬ 
gations sold at a discount, such as Treas¬ 
ury bills, the principal obligation and 
the discount amortized to the date of 
death are property interests existing at 
the date of death and constitute “in¬ 
cluded property”. The obligation itself 
is to be valued thereafter at the subse¬ 
quent valuation date without regard to 
any further increase in value due to 
amortized discount. The additional dis¬ 
count amortized after death and during 
the optional valuation period is the 
equivalent of interest accruing during 
that period and is, therefore, not to be 
included in the gross estate under the 
optional valuation method. 

(4) Stock of a corporation. Shares of 
stock in a corporation and dividends de¬ 
clared to stockholders of record on or 
before the date of the decedent's death 
and not collected at the date of death 
constitute “included property” of the es¬ 
tate. Ordinary dividends out of earn¬ 
ings and profits, whether in cash or in 
shares of the corporation or in other 
property, declared to stockholders of rec¬ 
ord after the date of the decedent's 
death are “excluded property” and are 
not to be valued under the optional valu¬ 
ation method. If, however, dividends 
are declared to stockholders of record 
after the date of the decedent's death 
with the effect that the shares of stock 
at the subsequent valuation date do not 
reasonably represent the same "included 
property” of the gross estate as existed 
at the date of the decedent’s death, such 
dividends are “included property” except 
to the extent that such dividends are out 
of earnings of the corporation after the 
date of the decedent's death. For ex¬ 
ample, if a corporation makes a distri¬ 
bution in complete or partial liquidation 
to stockholders of record during the op¬ 
tional valuation period, the amount of 
such distribution received on stock in¬ 
cluded in the gross estate is itself “in¬ 
cluded property”, except to the extent 
that the distribution was out of earnings 
and profits since the date of the dece¬ 
dent's death. Another example is where 
a corporation, in which the decedent 
owned 50 per cent of the shares and 
which possessed at the date of the de¬ 
cedent’s death accumulated earnings 
and profits equal to its paid-in capital, 
distributed all of its accumulated earn¬ 
ings and profits as a cash dividend to 
shareholders of record during the op¬ 
tional valuation period. In such a case 
the amount of the dividends received on 
stock includible in the gross estate will 
be included in the gross estate under the 
optional valuation method. 

No. 103-3 


The operation of this article may be 
further illustrated by the following ex¬ 
ample in which the death of the decedent 
will be taken to have occurred on Jan¬ 
uary 1, 1940: 


Description 


Bond, par value $1,000, 
bearing interest at 4% 
payable quarterly on 
February 1, May 1, 
August 1 and Novem¬ 
ber 1. Bond distributed 
to lognteo on March 1, 

1940. 

Interest coupon of $10 
attached to bond and 
not cashed at date of 
death although due and 
payable November 1, 
1939. Cashed by execu¬ 
tor on February 1, 1940. 
Interest accrued from 
November 1, 1939, to 

January 1, 1940. 

Real estate. Not disposed 
of within year following 
death. Rent of $300 
due at the end of each 
quarter, February 1. 
May 1, August 1, and 
November l 

Rent due for quarter end¬ 
ing November 1, 1939, 
but not collected until 

February 1, 1940. 

Rent accrued for Novem¬ 
ber and December, 1939. 
Common stock, X Corpora¬ 
tion, fi00 shares, not dis¬ 
posed of within year 
following decedent's 

death... 

Dividend of $2 jxt share 
declared December 10, 
1939. payable) on Janu¬ 
ary 10, 1940, to holders 
of record on December 
30,1939. 


Subse¬ 

quent 

valua¬ 

tion 

date 

Value 

under 

option 

Value at 
date of 
death' 

3-1-40 

$1,000.00 

$1,000.00 

2-1-40 

10.00 

10.00 

2-1-40 

6.67 

6.67 

1-1-41 

11 , 000.00 

12,000.00 

2-1-40 

300.00 

300.00 

2-1-40 

200.00 

200.00 

1-1-41 

47,500.00 

50,000.00 

1-10-40 

1 , 000.00 

1,000.00 


In lieu of the second sentence of the 
last paragraph of article 11, the follow¬ 
ing is substituted: 

Interest and rents accrued at the date 
of the decedent's death and dividends 
declared to stockholders of record on or 
before the date of the decedent’s death 
and not collected at such date shall be 
separately shown. 

In lieu of the 6th, 7th, and 8th para¬ 
graphs of article 13, the following is sub¬ 
stituted : 

§ 80.13 Property of deceased at time 
of death. 

• • * * • • 

Interest and rents accrued at the date 
of the decedent’s death and dividends de¬ 
clared to stockholders of record on or 
before the date of the decedent’s death 
and not collected at such date constitute 
part of the gross estate. 

(This Treasury decision is issued under 
the authority contained in the following 
sections of law: Sections 811, 937, and 
3791 of the Internal Revenue Code (53 
Stat. 120, 143 and 467, 26 U.S.C., Sup. V, 
811, 937, 3791); section 302 of the Rev¬ 
enue Act of 1926 (44 Stat. 70, 26 U.S.C. 
411) as amended by section 202 of the 
Revenue Act of 1935 (49 Stat. 1022, 26 
U.S.C., Sup. V, 811); section 1101 of the 
Revenue Act of 1926 (44 Stat. Ill, 26 


U.S.C. 1691 (a) (D); section 403 of the 
Revenue Act of 1932 (47 Stat. 245, 26 
U.S.C. 537); and section 1108 (a) of the 
Revenue Act of 1926, as amended by sec¬ 
tion 605 of the Revenue Act of 1928 and 
by section 506 of the Revenue Act of 
1934 (44 Stat. 114, 45 Stat. 874, 48 Stat. 
757, 26 U.S.C. 1691 <b)).) 

Guy T. Helvering, 
Commissioner of Internal Revenue . 

Approved: May 22, 1941, 

John L. Sullivan, 

Acting Secretary of the 
Treasury. 

[F. R. Doc. 41-3724; Filed. May 24, 1941; 
12:17 p. m j 


TITLE 31—MONEY AND FINANCE: 

TREASURY 

CHAPTER I—MONETARY OFFICES 

Part 130 —Regulations Relating to 
Transactions in Foreign Exchange, 
and the Export or Withdrawal op 
Coin, Bullion, and Currency: and to 
Reports of Foreign Property Inter¬ 
ests in the United States 

General Ruling No. 4 is amended to 
read as follows: * 

Except as specifically provided herein 
or otherwise, all definitions appearing in 
Executive Order No. 6560 of January 15, 
1934, as amended by Executive Order 
No. 8389 * of April 10. 1940, as amended, 
and the Regulations issued thereunder. 1 
shall apply to the terms employed in all 
rulings. licenses, instructions, etc., and, 
in addition, the following definitions and 
rules of interpretation are prescribed: 

(1) The term “Order” shall mean Ex¬ 
ecutive Order No. 8389, as amended. 

(2) The t?rm “license” shall mean a 
license issued under the Order. 

(3) The term “interest” when used 
with respect to property shall mean an 
interest of any nature whatsoever, direct 
or indirect. 

(4) The term “blocked country” shall 
mean any foreign country designated in 
the Order. 

(5) The lerm “Netherlands East In¬ 
dies” shall mean the following: Java and 
Madura, Sumatra, Riouw-Lingga archi¬ 
pelago, Banka. Billiton, Celebes, Borneo 
(West, South and East Divisions), Timor 
archipelago, Bali and Lombok, Lesser 
Sunda Islands and Dutch New Guinea. 

(6) The term “Netherlands West In¬ 
dies” shall mean the following: Dutch 
Guiana, Dutch St. Martin, Curacao. Bon¬ 
aire, Aruba, St. Euotatius and Saba. 

(7) Any person licensed as a “gener¬ 
ally licensed national” shall, while so li¬ 
censed, be regarded as a person within 
the United States who is not a national 
of any blocked country: Provided, how¬ 
ever, that the licensing of any person as 


* This ruling applies to the regulations ap¬ 
pearing under 31 CFR, Part 130. 

* 5 FR. 1400. 

•5 FR. 1401. 
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a “generally licensed national” shall not 
be deemed to suspend in any way the 
requirements of the Order and Regula¬ 
tions relating to reports, and the produc¬ 
tion of books, documents, records, etc. 
(see sections 10 and 14 of the Order and 
§ 130.4 of the Regulations). 

(8) The term “blocked account” shall 
mean an account in which any blocked 
country or national thereof has an in¬ 
terest, with respect to which account pay¬ 
ments, transfers or withdrawals or other 
dealings may not be made or effected ex¬ 
cept pursuant to a license authorizing 
such action. The term “blocked account” 
shall not be deemed to include free dollar 
accounts of the type referred to in Gen¬ 
eral License No. 32,* as amended, or the 
accounts of generally licensed nationals. 

(9) The term “banking institution” 
shall have the meaning prescribed in 
Section 11D of the Order. 

(10) The term “domestic bank” shall 
mean any branch or office within the 
United States of any of the following 
which is not a national of any blocked 
country: any bank or trust company in¬ 
corporated under the banking laws of the 
United States or of any state, territory, 
or district of the United States, or any 
private bank or banker subject to super¬ 
vision and examination under the bank¬ 
ings laws of the United States or of any 
state, territory or district of the United 
States. The Treasury Department may 
also authorize any other banking institu¬ 
tion to be treated as a “domestic bank” 
for the purpose of this definition or for 
the purpose of any license, ruling, or in¬ 
struction. 

(11) The term “national securities ex¬ 
change” shall mean an exchange regis¬ 
tered as a national securities exchange 
under section 6 of the Securities Exchange 
Act of 1934 (48 Stat. 885; 15 U.S.C., sec. 
78f). 

(12) Reference to any general license 
or general ruling which has been amended 
shall be deemed to refer to such license or 
ruling as amended. 

(13) Any person who by virtue of any 
definition in the Order is a national of 
more than one blocked country shall be 
deemed to be a national of each of such 
blocked countries. 

(14) In any case in which a person is 
a national of two or more blocked coun¬ 
tries. a license with respect to nationals 
of one of such blocked countries shall 
not be deemed to include such person un¬ 
less a license of equal or greater scope is 
outstanding with respect to nationals of 
each other blocked country of which such 
person is a national. 

(15) Tlie Secretary of the Treasury 
reserves the right to exclude from the 
operation of any license or from the 
privileges therein conferred or to restrict 
the applicability thereof with respect to, 
particular persons, transactions or prop¬ 
erty or classes thereof. Such action shall 


be binding upon all persons receiving 
actual notice thereof, or constructive 
notice if in any case notice is filed pur¬ 
suant to the provisions of the Federal 
Register Act (49 Stat. 500, as amended by 
50 Stat. 304; 44 U.S.C., Sup. V, sec. 301 
et seq ). 

(16) No license shall be deemed to au¬ 
thorize any transaction prohibited by 
reason of the provisions of any law, proc¬ 
lamation, order or regulation, other than 
the Order and Regulations. 

D. W. Bell, 

Acting Secretary of the Treasury . 

May 24, 1941. 

(P. R. Doc. 41-3723; Filed. May 24, 1941; 

12:17 p. m.J 


TITLE 32—NATIONAL DEFENSE 
CHAPTER VII—SELECTIVE SERVICE 
SYSTEM 
[No. 2] 

Order Prescribing Forms 

By virtue of the Selective Training 
and Service Act of 1940, approved Sep¬ 
tember 16,1940. and the authority vested 
in me by the rules and regulations of the 
President prescribed thereunder, and 
more particularly the provisions of Para¬ 
graph 163 and Appendix A to Volume 
One of the Selective Service Regulations, 
I hereby prescribe the following changes 
in DSS forms: 

Revision of DSS Form 281 effective 
June 1,1941. Upon receipt of DSS Form 
281 (Revised 6-1-41), all copies of the 
original DSS Form 281 will be destroyed 
and its use discontinued. 

The foregoing revisions, additions, and 
discontinuances shall, effective June 1, 
1941, become a part of Appendix A of 
Volume One of the Selective Service 
Regulations. 

Lewis B. Hershey, 
Deputy Director . 

May 22, 1941. 

|F. R. Doc. 41-3708; Filed, May 23, 1941; 
3:09 p. m.) 


(No. 3| 

Order Prescribing Forms 

By virtue of the Selective Training and 
Service Act of 1940, approved September 
16, 1940, and the authority vested in 
me by the rules and regulations pre¬ 
scribed by the President thereunder, and 
more particularly the provisions of Para¬ 
graph 163 and Appendix A to Volume 
One of the Selective Service Regulations, 
I hereby prescribe the following changes 
in DSS forms: 

1. Addition of a new form designated 
as DSS Form 33, effective May 19, 1941. 

2. Addition of a new form designated 
as DSS Form 48, effective May 19. 1941. 

The foregoing additions shall, effective 
May 19, 1941, become a part of Appendix 


A to Volume One, Selective Service 
Regulations. 

Lewis B. Hershey, 
Deputy Director. 

May 23, 1941. 

[F. R. Doc. 41-3709; Filed, May 23, 1941; 
3:09 p. m.J 


[No. 4) 

Order Prescribing Forms 

By virtue of the Selective Training 
and Service Act of 1940. approved Sep¬ 
tember 16, 1940, and the authority vested 
in me by the rules and regulations pre¬ 
scribed by the President thereunder, and 
more particularly the provisions of Para¬ 
graph 163 and Appendix A to Volume 
One of the Selective Service Regulations, 
I hereby prescribe the following changes 
in DSS forms: 

1. Revision of DSS Form 140, effective 
April 21, 1941. Upon the receipt of DSS 
Form 140 (Revised 4-21-41) all copies 
of the original DSS Form 140 will be 
destroyed and its use discontinued. 

The foregoing revision and discon¬ 
tinuance shall, effective April 21, 1941, 
become a part of Appendix A to Volume 
One, Selective Service Regulations. 

Lewis B. Hershey, 
Deputy Director. 

May 23, 1941. 

[F. R. Doc. 41-3710; Filed, May 23, 1941; 

3:09 p. m.J 


TITLE 33—NAVIGATION AND NAVI¬ 
GABLE WATERS 

CHAPTER H—CORPS OF ENGINEERS, 
WAR DEPARTMENT 

Part 204— Danger Zone Regulations’ 

Pursuant to the provisions of section 
7 of the River and Harbor Act of August 
8, 1917 (40 Stat. 266; 33 U.S.C. 1). the 
following regulations are hereby pre¬ 
scribed to govern the use and navigation 
of the waters of Tomales Bay, California, 
comprising a bombing target area for 
Naval Aircraft: 

§ 204.98 Tomales Buy, Calif.; Naval 
Aircraft bombing area. 

THE DANGER ZONE 

(a) The circular area having a radius 
of 750 yards, the center of which is 2,000 
yards, 129° true from the southwesterly 
extremity of Tom Point. 

THE REGULATIONS 

(b) (1) No vessel shall enter or remain 

in the danger zone excepting vessels of 
the United States. 

(2) The regulations in this part shall 
be enforced by the Commandant, Twelfth 
Naval District and Naval Operating Base, 


- 6 FR. 748. 


* § 204.98 is added. 
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San Francisco, and such agencies as he 
may designate. (Sec. 7, River and Har¬ 
bor Act, Aug. 8, 1917 (40 Stat. 266; 33 
U.S.C. 1>) lRegs. May 14, 1941 (EX). 
7195 (San Pablo Bay)—14/1)] 
l seal] E. S. Adams, 

Major General, 

The Adjutant General . 

JP. R. Doc. 41-3711; Piled, May 24, 1941; 
9:29 a. m.J x 


TITLE 46—SHIPPING 

CHAPTER I—BUREAU OF MARINE IN¬ 
SPECTION AND NAVIGATION 

(Order No. 117J 

Part 138— Rules and Regulations for Is¬ 
suance of Certificates and Continuous 
Discharge Books 

May 23, 1941. 

Section 138.8 (g) is hereby amended 
to read as follows: 

§ 138.8 Rules for preparation and is¬ 
sue of certificates of service and efficiency. 

• • • • • 

(g) If an applicant has had a certifi¬ 
cate revoked and is seeking a new one 
in any rating, he shall, in his application 
therefor, state the date of revocation and 
the number of his former certificate. 
Before the Board of Local Inspectors shall 
make its determination as to whether the 
issuance of such new certificate is com¬ 
patible with the requirements of good 
discipline and safety at sea, it shall for¬ 
ward the application, together with any 
other statements or information in the 
case, to the Director, who shall thereupon 
furnish the board with any pertinent in¬ 
formation in the Bureau’s files, and also 
his comments respecting the matter. 
(Section 13 (g), 49 Stat. 1933, 46 U.S.C. 
Supp. V. 672 (g)) 

[seal] Wayne C. Taylor, 

Acting Secretary of Commerce. 

IP. R. Doc. 41-3714; Piled. May 24, 1941; 
10:30 a. m ] 


TITLE 50—WILDLIFE 

CHAPTER I—FISH AND WILDLIFE 
SERVICE 

Part 23— Southwestern Region Na¬ 
tional Wildlife Refuges 

WICHITA MOUNTAINS WILDLIFE REFUGE, 
OKLAHOMA 

Pursuant to authority contained in 
regulation 2 of the regulations effective 
December 2, 1936/ for the administration 
of the Wichita Mountains Wildlife 
Refuge, Oklahoma, the regulation gov¬ 
erning fishing, approved May 25, 1939, 
is hereby amended for the calendar year 
1941 only as follows: 


Section 23.969 * ( Suspending fishing 
within certain waters within the Wichita 
Mountains Wildlife Refuge, Oklahoma ) 
1s amended by striking out the words 
and figures reading “May 30” appearing 
therein and inserting in lieu thereof the 
words and figures “May 24.” 

Section 23.969 (a) (3) is amended by 
striking out the words “Crater Lake, 
Osage Lake, and Burford Lake” and add¬ 
ing thereto the words “Jed Johnson 
Lake, that part of Rush Lake east of the 
big-game fence. Little Medicine Creek 
within the refuge boundary, that part of 
Elmer Thomas Lake situated within the 
refuge boundary, West Post Oak Lake, 
and Treasure Lake.” 

W. C. Henderson, 
Acting Director . 

May 23, 1941. 

(P. R. Doc. 41-3728; Piled. May 26. 1941, 
9:56 a. m.J 


Notices 


TREASURY DEPARTMENT. 

Bureau of the Public Debt. 

(1941 Department Circular No. 6601 
Offering of 2 Percent Depositary Bonds 
X. OFFERING of bonds 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second 
Liberty Bond Act, as amended, gives 
notice of a special issue of bonds of the 
United States, designated 2 Percent De¬ 
positary Bonds. These bonds may be 
subscribed for, at par, by depositaries and 
financial agents designated under the 
provisions of section 5153 of the Revised 
Statutes of 1873, as amended (UJS.C., 
title 12, sec. 90): the Act of May 7, 1928, 
45 Stat. 492, (U.S.C., title 12, sec. 332); 
and the Act of June 19,1922, 42 Stat. 662, 
(U.S.C., title 31, sec. 473), which have 
executed a depositary, financial agency 
and collateral agreement satisfactory to 
the Secretary of the Treasury. The 
bonds will be sold to such depositaries 
and financial agents in an amount not 
exceeding in any case the amount for 
which the depositary and financial agent 
is qualified, which qualification may be 
adjusted on a quarterly basis in direct 
proportion to the amount and character 
of essential Government business trans¬ 
acted. 

n. DESCRIPTION OF BONDS 

1. The bonds of this issue will be dated 
June 1, 1941. They will bear interest 
at the rate of 2 percent per annum, pay¬ 
able on a semiannual basis on June 1 
and December 1 in each year until the 
principal amount becomes payable. Each 
bond will be issued as of, and will bear 
interest from, the date payment therefor 
is received, and will mature twelve years 


from such date, but may be redeemed 
at the option of the United States or 
the depositaries and financial agents, 
in whole or in part, at par and accrued 
interest, at any time, upon not less than 
30 nor more than 60 days’ notice in writ¬ 
ing given by either party to the other. 
From the date of redemption designated 
in any such notice, interest on the bond 
or bonds or any part thereof to be re¬ 
deemed shall cease, and the unredeemed 
portion, if any, shall be reissued bearing 
the same issue date as the bond sur¬ 
rendered. Any such notice of redemp¬ 
tion given by a depositary and financial 
agent shall be addressed to the Secre¬ 
tary of the Treasury, Washington, D. C. 

2. The income derived from the bonds 
shall be subject to all Federal taxes now 
or hereafter imposed. The bonds Lhall 
be subject to estate, inheritance, gift or 
other excise taxes, whether Federal or 
State, but shall be exempt from all taxa¬ 
tion now or hereafter imposed on the 
principal or interest thereof by any State, 
or any of the possessions of the United 
States, or Dy any local taxing authority. 

3. The bonds will be acceptable to se¬ 
cure deposits of federal funds with, and 
the faithful performance of duties by, 
depositaries and financial agents desig¬ 
nated under the provisions of section 5153 
of the Revised Statutes of 1873, as 
amended (U.S.C., title 12, sec. 90); the 
Act of May 7, 1928, 45 Stat. 492, (U.S.C., 
title 12. sec. 332); and the Act of June 
19, 1922, 42 Stat. 662, (U.S.C., title 31, 
sec. 473), and may not be obtained or 
used for any other purpose. They will 
be issued in registered form only in the 
name of the Treasurer of the United 
States in trust for the depositaries and 
financial agents to which they are al¬ 
lotted, and they will not be transferable. 
They will be subject to the general regu¬ 
lations of the Treasury Department with 
respect to United States bonds, so far as 
applicable. 

m. general provisions 

1. The Secretary of the Treasury may. 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations with respect to this issue 
of bonds, and he may terminate the issue 
at any time without notice. 

[seal] Henry Morgenthau, Jr., 
Secretary of the Treasury . 

(F. R. Doc. 41-3747; Filed. May 26. 1941; 

11:13 a. m.) 


NAVY DEPARTMENT. 

(Nord-781 

Summary of Contract for Supplies 
contractor: the midvale company, 

NICETOWN, PHILADELPHIA, PA. 

Under date of January 21. 1941, a con¬ 
tract was entered into by the Chief of the 
Bureau of Ordnance of the Navy Depart¬ 
ment with The Midvale Company for the 


1 1 FB. 2080. 


*4 FB. 2198. 5 FB. 2140. 


















2586 


FEDERAL REGISTER, Tuesday, May 27, 1941 


manufacture of projectiles. The con- 
tract was for a fixed price, with the price 
adjustment clause covering increase in 
cost of labor and materials, the total 
consideration being $1,638,615.80. Award 
of this contract was made on the basis 
of competitive bidding. 

W. H. P. Blandy, 

Rear Admiral, U. S. N., 
Chief of the Bureau of Ordnance. 

(P. R. Doc. 41-3732; Piled, May 26, 1941; 

9:56 a. m.| 


(Nord-76J 

Summary of Contract for Supplies 
contractor: BETHLEHEM steel company, 

BETHLEHEM, PA. 

Under date of January 21, 1941, a con¬ 
tract was entered into by the Chief of 
the Bureau of Ordnance of the Navy De¬ 
partment with the Bethlehem Steel Com¬ 
pany for the manufacture of projectiles. 
The contract was for a fixed price, with 
price adjustment clause covering increase 
in cost of labor and materials, the total 
consideration being $1,709,112.00. Award 
of this contract was made on the basis of 
competitive bidding. 

W. H. P. Blandy. 

Rear Admiral , U. S. N., 
Chief of the Bureau of Ordnance. 

IP. R. Doc. 41-3729; Piled, May 26, 1941; 

9:56 a. m.) 


[Nord-971 

Summary of Contract for Equipment 
contractor: BETHLEHEM steel company, 

BETHLEHEM, PENNA. 

Under date of February 7. 1941, a con¬ 
tract was entered into by the Chief of the 
Bureau of Ordnance of the Navy Depart¬ 
ment with the Bethlehem Steel Company 
for the manufacture of armor. The con¬ 
tract was for a fixed price, with price ad¬ 
justment clause covering increase in cost 
of labor and materials, the total consid¬ 
eration being $1,658,208.31. 

W. H. P. Blandy. 

Rear Admiral, U. S. N., 
Chief of the Bureau of Ordnance. 

IP. R. Doc. 41-3731; Filed, May 26. 1941; 
9:56 a. m ] 


| Nord-94 \ 

Summary of Contract for Supplies 
contractor: BETHLEHEM steel company, 

BETHLEHEM. PA. 

Under date of February 15,1941. a con¬ 
tract was entered into by the Chief of 
the Bureau of Ordnance of the Navy De¬ 
partment with the Bethlehem Steel Com¬ 
pany for the manufacture of projectiles. 
The contract was for a fixed price, with 
price adjustment clause covering increase 
in cost of labor and materials, the total 
consideration being $1,016,375.00. Award 


of this contract was made on the basis 
of competitive bidding. 

W. H. P. Blandy, 

Rear Admiral , U. S. N„ 
Chief of the Bureau of Ordnance. 

[F. R. Doc. 41-3730; Piled, May 26, 1941; 
9:56 a. m.J 


(NOy-4776] 

Summary of Contract for Construction 

CONTRACTOR: BURNS & ROE, INC.. 233 BROAD¬ 
WAY, NEW YORK, NEW YORK 

May 14, 1941. 

On May 13,1941, the Navy Department 
entered into a contract (NOy-4776) with 
Burns & Roe, Inc., 233 Broadway. New 
York, New York, for the improvement to 
power plant at the Naval Operating Base, 
Norfolk. Virginia, at an estimated cost 
of $1,225,000, including a fixed fee of 
$56,000 payable to the Contractors. 

The contract, among other things, fur¬ 
ther provides that the Navy Department 
may at any time make changes in ap¬ 
proved drawings and/or specifications 
and, if such changes or additions to or 
omissions from the original project cause 
a material increase or decrease in the 
amount or character of the work to be 
done under the contract, or in the time 
required for its performance, an equitable 
adjustment in the amount of the fixed 
fee to be paid to the Contractors shall be 
made and the contract shall be modified 
accordingly. The contract also contains 
provisions for the termination of the con¬ 
tract by the Government and for an 
equitable settlement with the Contractors 
under the contract in the case of such 
termination. 

B. Moreell, 
Chief of Bureau. 

[P. R. Doc. 41-3733; Piled, May 26, 1941; 

9:56 a. m|. 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

(Docket No. A-21J 

Petition of the J. T. Hill Coal Com¬ 
pany for Revision of Effective Mini¬ 
mum Prices for Locomotive Fuel for 
Mines in Production Group 3 of Dis¬ 
trict 15 

ORDER OF THE DIRECTOR DENYING FINAL 
RELIEF 

Original petitions, pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937, having been duly filed with the Bi¬ 
tuminous Coal Division on August 22 and 
October 21, 1940, by the Hill Coal Com¬ 
pany, a code member in District 15. seek¬ 
ing revision of the effective minimum 
prices for coals shipped from the Hill’s 
Mine (Mine Index No. 58) of the J. T. 
Hill Coal Company for railroad locomo¬ 
tive fuel and stationary boiler use; and 


A hearing having been held, after due 
notice to all interested persons, before a 
duly designated Examiner of the Division 
at a Hearing Room of the Division, City 
Council Chamber, 310 North Clark Street, 
Moberly, Missouri, on November 15,1940; 
and 

The parties to this proceeding having 
waived the preparation and filing of a 
report by the Examiner, and the matter 
thereupon having been submitted to the 
Director; and 

The Director having made Findings of 
Fact and Conclusions of Law and ren¬ 
dered an Opinion in this matter, which 
are filed herewith: 

It is ordered , That the prayers for re¬ 
lief in the original petitions herein be 
and they hereby are denied. 

Dated: May 23, 1941. 

[seal] H. A. Gray, 

Director . 

[P. R. Doc. 41-3743; Piled, May 26. 1941; 

11:03 a. m.l 


{Docket No. A-40] 

Petition of The Ohio & Pennsylvania 
Coal Company, a Producer in District 
No. 4, for a Reduction in Certain Ef¬ 
fective Minimum Prices for Screen¬ 
ings 

[Docket No. A-41] 


Petition of The Powhatan Mining 
Company, a Producer in District No. 
4, for a Reduction in Certain Effec¬ 
tive Minimum Prices for Screenings 

MEMORANDUM OPINION AND ORDER 

The Ohio & Pennsylvania Coal Com¬ 
pany and .The Powhatan Mining Com¬ 
pany, both producers in District No. 4, 
have filed a joint application requesting 
the postponement of the rehearing set 
in the above-entitled matters for May 
28, 1941, and seeking its continuance 
until the matters can be consolidated 
or heard in conjunction with a petition 
which the instant petitioners aver is to 
be filed by District No. 4 relating to the 
price relationships of %" slack and 3 4" 
slack coals. To date no such petition by 
District Board No. 4 is before us and 
there is no indication that petitioners 
are authorized to make any commit¬ 
ments on behalf of District Board No. 
4. 1 Therefore, instant petition seeks 
what is in effect an indefinite postpone¬ 
ment of the rehearing. 

Consideration of the petition for post¬ 
ponement and continuance can best be 
given in light of the history of this en- 


*It is of interest that District Board 4 

Sled, on February 21, 1941. a petition seek¬ 

ing the establishment of a separate classift- 
:atlon and price for the x 0 8 ] ac * c ?* 1 
>f District No. 4 moving into certain desig¬ 
nated market areas. Following the filing or 
this petition, petitions for leave to in*** - 
rene were filed on behalf of several other dis¬ 
trict boards and by some producers. There¬ 
after District Board 4 moved to dismiss its 
petition and this was granted. See DotKet 
A-691. 
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tire proceeding, in which the instant 
petition is but the latest step. On Sep¬ 
tember 27, 1940, The Ohio & Pennsyl¬ 
vania Coal Company and The Powhatan 
Mining Company, by separate petitions 
filed pursuant to section 4 II (d) of the 
Bituminous Coal Act of 1937, sought, 
speaking generally, reductions in the ef¬ 
fective price classifications and mini¬ 
mum prices applicable to %" x 0 coals 
produced at the mine of each petitioner 
for shipment by rail into Market Areas 
11, 13, 15, and 21. Both petitions prayed 
for the issuance of temporary, as well 
as final, orders.* * 

An informal conference concerning the 
matter of temporary relief, pending final 
disposition of the petitions, was held on 
October 10, 1940. This was two days 
after my order was entered setting the 
case for final hearing before an examiner 
of the Division on November 14, 1940. At 
the informal conference, where, in addi¬ 
tion to the petitioners, there was present 
the Consumers’ Counsel, the District 
Boards for Districts 1, 2, 3, 4, 6, and 8/ 
a producer in District 7. and a producer 
in District 4, much attention was directed 
to the necessity for temporary relief. 
Affidavits in support of the prayer for 
temporary relief were filed on behalf of 
petitioners. For the many reasons fully 
set forth in the Director’s Memorandum 
Opinion and Order of October 26, 1940, 
temporary relief was denied and the par¬ 
ties were directed to proceed with the 
hearing scheduled for November 14. On 
November 14, the Director revoked the 
designation of the examiner and pre¬ 
sided at said hearing in his place. 4 

The final hearings were held in this 
matter on November 14, 15, 18, and 19 
and were closed on the latter date. In 
this final hearing, District Boards 1, 2, 
3, 4, 6, and 8, four code member pro¬ 
ducers in District 2, two coal producers 
in District 8. and the Consumers’ Counsel 
Division were represented. At the final 
hearing which began on November 14, 
1940, petitioners renewed their applica¬ 
tions for temporary relief. In addition 
to the affidavits filed in support of its 
original prayer for temporary relief, the 
Powhatan Company filed additional affi¬ 
davits; additional affidavits in opposition 
to the petitions were filed by the district 
boards. Counsel for the original peti¬ 
tioners urged at great length that a ruling 
on the question of temporary relief in 
advance of the taking of testimony be 
made. The Director declined to make 
such a ruling and ruled that the hearing 
should proceed as scheduled and evidence 
taken.* The Director, however, reserved 


Pursuant to the consent of the parties, 
the petitions were consolidated for the pur¬ 
pose of the hearing. 

* T hese district boards were unanimous in 
relief °PP os *** on *° the request for temporary 

4 The effect of this was to dispense with 
any need for an intermediate report by the 
examiner and to permit the Director to de¬ 
cide the matter promptly. This was done 
primarily because of the petitioners’ expressed 
desire for an expeditious decision. 

ft The reasons for this ruling are more fully 
explained In part IV of the Director’s Find- 


the right to issue an order granting tem¬ 
porary relief if and when, during the 
course of the hearing, it became apparent 
that petitioners were entitled to such 
order. As was explained in the Director’s 
findings, at no time during the hearing 
was such a satisfactory showing made. 

Despite the complexity and magnitude 
of the issues involved in, and the highly 
controversial nature of, this proceeding, 
the Director’s final order was issued on 
November 23. 1940, less than two months 
after the original petitions were filed. 
The order of November 23 denied the pe¬ 
titioners’ request for a modification in 
the classification and i eduction of prices 
of the %" slack coal. Thereupon the 
petitioners filed a petition with the Cir¬ 
cuit Court of Appeals for the sixth Cir¬ 
cuit, asking that the Director’s order be 
set aside. On March 14, 1941, the Cir¬ 
cuit Court issued an order in which it 
held that the Division had committed 
error in introducing in evidence certain 
exhibits consisting of a comparative list 
of prices on sales of various sizes of coal 
from District No. 4 and other competitive 
districts, without making known the pro¬ 
ducers whose prices were used. Accord¬ 
ingly, the court reversed the order and 
remanded the case for rehearing in ac¬ 
cordance with its opinion. Thereafter, 
on May 9. 1941, in accordance with the 
court’s mandate, the Director issued an 
order directing that the rehearing be 
held before him on May 28, 1941. 

In view of the oft-repeated assertions 
of the petitioners that speedy considera¬ 
tion of their petitions was of the essence 
in order to protect them against losses 
and the impairment of their markets, the 
Director has endeavored to proceed with¬ 
out delay in this matter. Petitioners* 
present request is for an indefinite ad¬ 
journment of the scheduled rehearing, a 
rehearing which is being held in ac¬ 
cordance with the mandate of the court. 
Apparently, under present circumstances, 
petitioners no longer believe that failure 
to obtain promptly the requested relief 
will adversely affect their operations for 
the present petition for continuance 
states that "it would be • • * prej¬ 

udicial to petitioners, to proceed with 
an immediate rehearing • * 

In substance, the reason which peti¬ 
tioners advance in support of their re¬ 
quest for postponement is that there are, 
or will be, pending before the Division 
certain proceedings in the course of 
which consideration will have to be given 
to matters which are also involved in this 
proceeding and the decisions in which 
may be such as to require that any relief 
now given to petitioners in this proceed¬ 
ing be changed. 0 The possibility that a 


Ings accompanying the Order of November 
23. 1940. 

“These proceedings are: (1) the present 
General Docket No. 21 proceeding in which 
the major issue involved is whether there 
has been such a change in the weighted 
average costs of production to require a re¬ 
vision of the effective minimum prices: (2) 
a petition by the Consumers’ Counsel Divi¬ 
sion (Docket No. A-597) seeking a reduction 
in the minimum prices for slack sizes pro¬ 


price once established will have to be 
changed is ever-present under the Act; 
indeed, the Act clearly contemplates that 
prices shall be changed in the light of 
changed circumstances. It is a contin¬ 
gency which was just as imminent when 
the petitioners filed their original peti¬ 
tions and were seeking temporary relief 
as it is now. Yet now the petitioners 
claim that the very existence of this 
possibility creates a situation “prejudi¬ 
cial” to them if they were required “to 
proceed with an immediate rehearing.’* 

Of the proceedings to which the peti¬ 
tioners make reference in support of 
their motion for continuance of the re¬ 
hearing, one is presently being heard 
and because of the number of parties and 
problems involved a decision in short 
order is not assured. Another has not 
yet been heard, and the third is hypo¬ 
thetical in so far as no application has 
yet been filed and there is no indication 
when, if at all, it will be filed. To con¬ 
tinue the hearing in accordance with the 
instant request would be to delay need¬ 
lessly a decision in this case. Substantial 
time and effort having been already de¬ 
voted to this matter by the petitioners, 
intervenors, and the Division, it would be 
inconsistent with orderly administration 
now to postpone the matter because of 
the pendency of other matters the rela¬ 
tion of which to this case is not entirely 
made clear. Certainly a decision in this 
case is not dependent upon the decisions 
ultimately rendered in other pending 
proceedings. 

Though the Director has had occasion 
to deny temporary relief to petitioners 
in the earlier stages of this proceeding, 
he has always recognized the need and 
desirability for a final decision as soon as 
it could be rendered. The petitioners 
having Instituted this proceeding by their 
petition accompanied with assertions that 
an expeditious determination was essen¬ 
tial, the matter having evoked wide¬ 
spread interest on behalf of many dis¬ 
trict boards as well as of individual pro¬ 
ducers, the issues involved being of im¬ 
portance in the general scheme of price 
coordination, and the Court of Appeals 
for the Sixth Circuit having remanded 
the case to the Director with orders to 
conduct a “rehearing in accordance with 
fits 1 opinion,” it seems highly desirable 
in the public interest that this matter be 
carried to a conclusion with dispatch. 

In the light of the court’s mandate and 
because the instant petition does not es¬ 
tablish adequate reason for granting the 
postponement of the scheduled rehear¬ 
ing, the Director believes that Division 
counsel should be given an opportunity 
promptly to introduce in the record in 
this matter such evidence as he deems 


duced in District 4: and (3) a petition which 
petitioners here aver will be filed by District 
Board 4 seeking a reduction in the minimum 
price of %"x0 coal moving Into certain 
market areas. See supra, note 1. Appended 
to the instant petition, however, is the state¬ 
ment by District Board 4 that it does not ob¬ 
ject to petitioners* present request for a 
continuance. 
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necessary to correct the error which the 
Circuit of Appeals for the Sixth Circuit 
found was committed in the earlier hear¬ 
ing. Denial of the instant petition is, 
however, without prejudice to petitioners’ 
rights thereafter to request a continu¬ 
ance for the purpose of introducing fur¬ 
ther evidence either in the light of any 
supplementary material which Division 
counsel may introduce at the rehearing 
or otherwise. 

In view of the circumstances set forth 
above, the Director concludes that the 
instant petition for adjournment and 
continuance of the rehearing should be 
denied. 

Accordingly, it is so ordered. 

Dated: May 23, 1941. 

(seal! H. A. Gray, 

Director. 

IF. R. Doc. 41-3741; Filed. May 26. 1941; 

11:02 a. m.J 


[Docket No. A-1851 

Petition of the Albuquerque and Cer- 
rillos Coal Company Applying for Re¬ 
lief in Making Certain Prices Ap¬ 
plicable Only for Shipments of Coal 
for Use by the Federal Government 
and Agencies Thereof When Shipped 
From Subdistrict 2 of District No. 18 
Into Market Areas 228 (in New Mex¬ 
ico), 229. 232 and 236 

| Docket No, A-265J 

Petition of Bituminous Coal Producers 
Board for District No. 18 for Changes 
in the Classifications and Minimum 
Prices for Coals Produced and Sold in 
District No. 18 

(Docket No. A-857) 

Petition of District Board No. 17 for 
Revision of the Effective Minimum 
Prices for Certain Coals Produced at 
the Mines in Subdistricts 7, 8, and 9 
in District No. 17 

ORDER OF CONSOLIDATION AND NOTICE OF AND 
ORDER FOR HEARING IN DOCKET NO. A-857 

Petitions, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
parties: and it appearing that the issues 
presented by the petition in Docket No. 
A-857 are analogous to those raised in 
the heretofore consolidated matters in 
Dockets A-185 and A-265, which have 
been reopened and set for further hearing 
in Washington, D. C., on June 10, 1941; 

It is ordered, That the above-entitled 
matter in Docket No. A-857 be, and the 
same hereby is, consolidated with the 
heretofore consolidated matters in Dock¬ 
ets Nos. A-185 and A-265; Provided, how¬ 
ever, That the evidence heretofore ad¬ 
duced in the hearing already held in 
Dockets Nos. A-185 and A-265 shall not 
be aplicable to or determinative of the 
issues presented in Docket No. A-857, in 
the absence of an express stipulation to 
that effect between the parties in the 
latter docket. 

It is further ordered. That the hearing 
heretofore scheduled in Dockets Nos. 


A-185 and A-265 for June 10. 1941, at 
Washington, D. C., shall include a hear¬ 
ing in the above-entitled matter in 
Docket No. A-857 under the applicable 
provisions of said Act and the rules of 
the Division, and which hearing shall be 
held on June 10,1941, at 10 o’clock in the 
forenoon of that day, at a hearing room 
of the Bituminous Coal Division, 734 
Fifteenth Street NW., Washington. D. C. 
On such day the Chief of the Records 
Section in Room 502 will advise as to the 
room where such hearing will be held. 

It is further ordered, That Chas. S. 
Mitchell or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matters. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director pro¬ 
posed findings of fact and conclusions 
of law and the recommendation of an 
appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petitions is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before June 5, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled mat¬ 
ters and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petitions, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petitions, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of the petitions. 

The matters concerned herewith are 
in regard to: (1) As to Dockets Nos. 
A-185 and A-265 the modification of the 
effective minimum prices in the instance 
of coal offered for sale or sold to the 
United States of America and agencies 
thereof for use within Market Areas 228 
(in New Mexico), 229, 232 and 236; and 
(2) as to Docket No. A-857 the revision 
of the effective minimum prices for the 
coals in Size Groups 1 to 11, Inclusive, 
produced at the mines in Subdistricts 7, 
8. and 9 in District No. 17 for shipment 
by rail into Market Areas 228 and 232 


upon certain sales to agencies or depart¬ 
ments of the United States of America, 
and more particularly for reductions in 
such prices for such coals, for rail ship¬ 
ment into such Market Areas, when not 
entitled to move on land grant freight 
rates or land grant equalized freight 

Dated: May 24, 1941. 

[seal! H. A. Gray, 

Director. 

[F. R. Doc. 41-3739; Filed. May 26, 1941; 

11:01 a. m.J 


[Docket No. A-5301 

In the Matter of the Proposed Revision 
of the Effective Minimum Prices Ap¬ 
plicable to Sales or Deliveries of 
Coal by Berwind Fuel Company, Car¬ 
negie Dock and Fuel Company, and 
Certain Other Distributors or Code 
Members, and Their Subsidiaries or 
Affiliates, Operating Docks Located 
on Lake Superior and Lake Michigan, 
so as to Permit the Performance of 
Certain Outstanding Contracts in Ac¬ 
cordance With Their Terms, Pursuant 
to Section 4 II (b) of the Bituminous 
Coal Act of 1937 

ORDER OF DISMISSAL 

Wisconsin Great Lakes Coal and Dock 
Company, Great Lakes Coal & Dock Com¬ 
pany, and Milwaukee Western Fuel Com¬ 
pany, parties to the above proceeding, 
having filed a petition on April 23, 1941, 
requesting modification of the Order of 
the Director dated March 18. 1941, grant¬ 
ing final relief, and 
Subsequently thereto, the above par¬ 
ties having requested dismissal of their 
petition filed on April 23, 1941, and there 
being no opposition to this request, 

It is ordered , That the petition filed by 
the above parties on April 23, 1941, re¬ 
questing modification of the permanent 
relief granted herein be, and it is hereby, 
dismissed. 

Dated: May 23, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-3742; Filed. May 26. 1941; 

11:03 a. m.) 


[Docket No. A-672[ 

Petition of District Board 9, Request¬ 
ing an Increase of 10 Cents per Net 
Ton in the Effective Minimum Prices 
Established for Washed Coals in Size 
Groups 1-8, Inclusive, Produced by 
all Code Members in District No. 9. 
Except the Sentry Coal Mining Com¬ 
pany, Mine Index No. 72. for Rail Ship¬ 
ment Into All Market Areas, Pursuant 
to Section 4 II (d) of the Bituminous 
Coal Act of 1937 

notice of and order for postponement of 
hearing on temporary and permanent 
relief 

The above-entitled matter having been 
assigned for public hearing on tempo¬ 
rary and permanent relief before W. A. 














2589 


FEDERAL REGISTER, Tuesday , May 27, 1941 


Shipman, the duly designated Trial Ex¬ 
aminer, on May 27, 1941, at 10 o’clock 
a. m., at a hearing room of the Bitumi¬ 
nous Coal Division, 734 15th Street NW., 
Washington, D. C.; and 
Original petitioner having filed with 
the Division a motion that said hearing 
be postponed until June 25, 1941; and 
The Director finding that a reasonable 
showing of necessity has been made for 
the granting of said motion; 

It is ordered. That the hearing on tem¬ 
porary and permanent relief in the 
above-entitled matter be and it hereby 
is postponed from May 27, 1941, at 10 
o’clock a. m., until June 25, 1941, at 10 
o’clock a. m., at the place and before the 
officers heretofore designated. 

It is further ordered, That the time for 
filing petitions of intervention in the 
above-entitled matter be, and it hereby 
is, extended until June 19, 1941. 

Dated: May 24, 1941. 
fSEALl H. A. Gray, 

Director. 

{F. E. Doc. 41-3737; Filed, May 26, 1941; 

11:01 a. m.] 


I Docket No. A-758] 

Petition of the Youghiogheny and Ohio 
Coal Company for Permission To Ab¬ 
sorb Certain Differentials in Trans¬ 
portation Charges Involved in Ship¬ 
ments From Its Milwaukee Dock to 
Certain Destinations in Port Equali¬ 
zation Territory in Market Areas 42 
and 43, Pursuant to Section 4II (d) of 
the Bituminous Coal Act of 1937 

notice of and order for postponement 
of hearing and order denying motion 
for temporary relief 

The original petitioner has filed a mo¬ 
tion for further postponement of the 
hearing in the above-entitled matter 
originally scheduled for April 22, 1941, 
and postponed to May 26. 1941, at Wash¬ 
ington, D. C. 

Petitioner has also requested that, 
pending final disposition of the petition 
herein, it be allowed to absorb certain 
differentials in vessel rates, switching 
rates, and freight rates as prayed for 
in the Original petition and the Amended 
and Supplemental petition herein. 

There has been no opposition to the 
postponement of the hearing as herein¬ 
after provided. The Bituminous Coal 
Producers Board for District No. 7. inter¬ 
vener. opposed the granting of tempo¬ 
rary relief on the ground that an attempt 
to reflect coordination between docks in 
terms of mine prices would be of doubtful 
wisdom and practicality and, if under¬ 
taken at all, should be made only after a 
full hearing and investigation. 

The Director finds that the petitioner 
has made no adequate showing of actual 
or impending injury in the event the 


I temporary relief is not granted, and 
further finds that the granting of this 
relief would unduly prejudice other in¬ 
terested persons in advance of a hearing, 
and that no sufficiently clear showing has 
been made that petitioner is entitled to 
the relief prayed. 

It further appears that the temporary 
relief requsted involves matters which 
are complex in nature and involve many 
issues of fact. These matters can be 
disposed of only after a full presentation 
of all relevant evidence at the hearing 
to be held herein. The Director is of 
the opinion that the matter involved is 
of such import and of such scope as not 
to be a proper subject of an order con¬ 
cerning temporary relief. The Director 
is, therefore, of the opinion that tempo¬ 
rary relief should be denied at this time 
without prejudice. The original peti¬ 
tioner may renew its application for 
temporary relief upon the record to be 
made at the hearing to be held as here¬ 
inafter provided. 

Now, therefore, it is ordered, That the 
hearing in the above-entitled matter be 
postponed from 10 o’clock in the fore¬ 
noon of May 26, 1941 until 10 o’clock in 
the forenoon of June 17, 1941 at the 
place heretofore designated and before 
the officers previously designated to pre¬ 
side at such hearing. 

It is further ordered, That the motion 
for temporary relief be, and the same 
hereby is. denied without prejudice. 

Dated: May 24, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-3738; Filed. May 26. 1941; 

11:01 a. m.) 


(Docket No. 1540-FD] 

In the Matter of Costanzo Coal Mining 
Company, Registered Distributor, 
Registration No. 1897, Defendant 

order postponing hearing 

The above-entitled proceeding having 
been scheduled for hearing on May 26, 
1941, in Court Room No. 4. New Federal 
Building, Pittsburgh. Pennsylvania, be¬ 
fore Charles O. Fowler, a Trial Examiner 
of the Division, and the defendant in the 
above-entitled matter having filed a mo¬ 
tion requesting that the hearing be post¬ 
poned, and upon good cause shown; 

It is ordered, That the hearing in the 
above-entitled matter be postponed until 
10 o’clock in the forenoon of June 9.1941, 
at the New Federal Building. Pittsburgh, 
Pa., before W. A. Cuff. 

The time for filing petitions of inter¬ 
vention in the above-entitled matter is 
hereby extended until June 4, 1941. 
Dated: May 24, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-3736; Filed. May 26. 1941; 

11:01 a. m.| 


[Docket No. 1599-FDJ 

In the Matter of Archie Lawson, 
Defendant 
[D ocket No. 160O-FD[ 

In the Matter of McHenry Bros. Coal 
Company, Defendant 

[Docket No. 1610-FDJ 

In the Matter of J. D. Hawkins, Doing 
Business as J. D. Hawkins Coal Com¬ 
pany, Defendant 

[Docket No. 1611-FDJ 

In the Matter of E. M. Leeper, Trading 
as Leeper Coal Company, Defendant 
[D ocket No. 1615-FD1 

In the Matter of E. D. Long, Trading as 
E. D. Long & Sons, Defendant 
[D ocket No. 1652-FD| 

In the Matter of Leo Haywood, 
Defendant 

order denying request for continuance 

TO A LATER DATE 

The above-entitled matters having 
been previously assigned for public hear¬ 
ings before Trial Examiner W. A. Ship- 
man at various times and places; and 
The Bituminous Coal Producers Board 
for District No. 15 having filed a request 
with the Division for the continuance to 
a later date of the hearings in the above- 
entitled matters; and 
The Director deeming that a reason¬ 
able showing of necessity has not been 
made for the granting of said request 
and that said request if granted will 
cause an undue hardship on other inter¬ 
ested parties; 

Now, therefore, it is ordered. That the 
request for continuance to a later date of 
hearings in the above-entitled matters be 
and the same hereby is denied. Accord¬ 
ingly, the hearings will be held at the 
times and places heretofore designated 
and before the officer previously desig¬ 
nated to preside at said hearings. 

Dated: May 23, 1941. 

[seal! H. A. Gray, 

Director . 

[F. R. Doc. 41-3740; Filed, May 26. 1941; 
11:02 a. m.[ 


[Docket No. 1622-FDJ 

In the Matter of J. Q. Clarke Coal 
Company, Inc., Defendant 

order canceling hearing 

The Director, on May 16. 1941, upon 
the consent of J. Q. Clarke Coal Com¬ 
pany, Inc., defendant in the above-enti¬ 
tled matter, having entered an order 
suspending the registration of said de¬ 
fendant as a distributor to and including 
September 30, 1941; 

It is ordered . That the hearing in this 
matter previously scheduled for May 26, 
1941, at 10 a. m., in Court Room No. 4, 
New Federal Building, Pittsburgh. Penn- 
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sylvania, be and it hereby is canceled. 
Dated: May 24, 1941. 

Tseal] H. A. Gray, 

Director. 

[P. R. Doc. 41-3744; Piled. May 26. 1941; 
11:03 a. m.] 


DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

I Regulations, Serial Number 159] 

Restriction of Air Traffic Over the 

Indianapolis Speedway and Vicinity 

At a session of the Civil Aeronautics 
Board held at Its office in Washington, 
D. C., on the 23d day of May 1941. 

It appearing that: (a) The Indian¬ 
apolis Speedway races will be held at 
the Indianapolis Speedway, Indianapolis. 
Indiana, on Memorial Day, May 30,1941; 

(b) The public interest in the Indian¬ 
apolis Speedway races will attract a 
great number of visitors to the speedway 
and cause numerous aircraft to engage 
in sightseeing flights in the vicinity of 
the Speedway; 

The board flnds that: It is necessary, 
in the public interest and in order to 
promote safety in air commerce and to 
protect adequately persons and property 
on said Speedway and the area adjacent 
thereto, to prohibit the flight of aircraft 
over the Indianapolis Speedway and, 
further, to require aircraft operating 
within a three-mile radius of the Speed¬ 
way to be flown at a minimum altitude 
of 2,000 feet and in a counter-clockwise 
circle around the Speedway. 

Now, therefore, the Civil Aeronautics 
Board, acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sec¬ 
tions 205 (a) and 601 (a) of said Act, 
makes and promulgates the following 
special regulation, effective May 23, 1941: 

Between the hours of official sunrise 
and sunset on May 30, 1941, all aircraft 
within a three-mile radius of the Indian¬ 
apolis Speedway, Indianapolis, Indiana, 
shall conform to the following air traffic 
rules: 

(1) Aircraft shall not be flown within 
1,000 feet horizontally of the boundaries 
of the Indianapolis Speedway; 

(2) Aircraft shall be flown at an alti¬ 
tude of not less than 2,000 feet and in a 
counter-clockwise circle; 

(3) Aircraft towing banners shall re¬ 
main not less than 1,000 feet from any 
other aircraft towing banners. 

By the Civil Aeronautics Board. 

Tseal] Thomas G. Early, 

Secretary . 

[F. R. Doc. 41-3735: Filed, May 26, 1941; 

10:22 a. m] 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Hearing Re Employment of 
Learners in the Shade Division of 
the Portable Lamp and Shade Industry 
at Wages Lower Than the Minimum 
Rate Applicable Under the Adminis¬ 
trator's Wage Order for This In¬ 
dustry 

Whereas, on November 18, 1940 Indus¬ 
try Committee No. 16 for the Portable 
Lamp and Shade Industry, duly ap¬ 
pointed pursuant to Sections 5 and 8 of 
the Pair Labor Standards Act, made its 
recommendation for the Portable Lamp 
and Shade Industry as defined in Admin¬ 
istrative Order No. 65; and 
Whereas, the Findings and Opinion 
of the Administrator were published on 
May 9, 1941 giving approval to the rec¬ 
ommendation of Industry Committee No. 
16; and 

Whereas, the Administrator's Wage 
Order, pursuant to the above Findings 
and Opinion, prescribing a minimum 
wage rate of 40 cents per hour for work¬ 
ers in the Portable Lamp and Shade 
Industry becomes effective July 1, 
1941; and 

Whereas, several employers in the 
Shade Division of the Portable Lamp and 
Shade Industry have through applica¬ 
tions for a special certificate to employ 
learners at a subminimum rate and 
through correspondence and/or confer¬ 
ences with the Division indicated the 
need for a public hearing to consider 
the learner question on this matter on 
an industry-wide basis; and 
Whereas, Industry Committee No. 16 in 
its Report and Recommendation to the 
Administrator expressed the opinion that 
special certificates “in amounts found 
necessary by the Administrator should be 
granted to those who have not previ¬ 
ously been employed in the shade in¬ 
dustry for a period of not more than 
two months at 35 cents per hour,” 

Now, therefore, notice is hereby given 
of a public hearing to commence at 
10:00 a. m. on June 9, 1941 in Room 3229 
in the Department of Labor Building, 
14th Street and Constitution Avenue, 
Washington, D. C., before Dr. Gustav 
Peck, Assistant Director of the Hearings 
Branch, hereby duly authorized to con¬ 
duct said hearing as Presiding Officer, 
and to make findings and recommenda¬ 
tions with respect to the following 
matters: 

(a) What, if any occupation or occupa¬ 
tions in the Shade Division of the Port¬ 
able Lamp and Shade Industry requires 
a learning period, and 

(b) The factors which may have a 
bearing upon curtailment of opportuni¬ 
ties for employment within the Shade 
Division of the Portable Lamp and Shade 
Industry, and 

(c) Under what limitations as to 
wages, time, number, proportion, and 
length of service special certificates may 


be issued to employers in the Shade Divi¬ 
sion of the Portable Lamp and Shade 
Industry for whatever occupation or oc¬ 
cupations, if any, are found to require 
a learning period. 

The definition of the term “Shade 
Division of the Portable Lamp and Shade 
Industry” for the purpose of this hear¬ 
ing, shall be the same as that used in the 
Administrator’s Wage Order for the 
Portable Lamp and Shade Industry as 
published in the Federal Register. This 
definition is as follows: “The manufac¬ 
turing, assembling, and decorating of 
lamp shades of any material except 
metal, glass, or plastic.” 

Any interested party wishing to appear 
at this hearing may do so by filing notice 
of Intention and approximate time re¬ 
quired with Dr. Gustav Peck, Assistant 
Director of the Hearings Branch, Wage 
and Hour Division, U. S. Department of 
Labor, Washington, D. C., prior to June 
9, 1941, or if unable to appear, may file 
briefs and arguments pertaining to this 
hearing so that they are received by June 
16, 1941. 

On the close of the hearing, the Presid¬ 
ing Officer shall file a complete record 
of the proceeding with, and shall make 
findings of fact and recommendations to 
the Administrator. 

Signed at Washington, D. C., this 24th 
day of May 1941. 

Philip B. Fleming, 
Administrator. 

(F. R. Doc. 41-3757; Filed. May 26. 1941; 

11:52 a. m.l 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Fair Labor Standards 

Act of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
section 6 of the Act are issued under 
section 14 thereof, Part 522 of the Reg¬ 
ulations issued thereunder (August 16, 
1940, 5 FJR. 2862) and the Determina¬ 
tion and Order or Regulation listed below 
and published in the Federal Register 
as here stated. 

Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 F.R. 3591). 

Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 F.R. 
4203). 

Glove Findings and Determination of 
February 20,1940 as amended by Admin¬ 
istrative Order of September 20, 1940 (5 
F.R. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4, 1940 (5 F.R. 3530). 

Independent Telephone Learner Reg¬ 
ulations, September 27. 1940 (5 F.R. 
3829). 

Knitted Wear Learner Regulations. 
October 10. 1940 (5 F.R. 3982). 
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Millinery Learner Regulations, Custom 
Made and Popular Priced, August 29, 

1940 (5 P.R. 3392, 3393). 

Textile Learner Regulations, May 16, 

1941 (6 F.R. 2446). 

Woolen Learner Regulations, October 
30, 1940 (5 FR. 4302). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the industry 
designated above and indicated opposite 
the employer's name. These Certificates 
become effective May 26, 1941. The Cer¬ 
tificates may be cancelled in the manner 
provided in the Regulations and as indi¬ 
cated in the Certificates. Any person ag¬ 
grieved by the issuance of any of these 
Certificates may seek a review or recon¬ 
sideration thereof. 

NAME AND ADDRESS OF FIRM, INDUSTRY, PROD¬ 
UCT, NUMBER OF LEARNERS. AND EXPIRA¬ 
TION DATE 

Alan Dress Company, 808 Chestnut 
Street, Kulpmont, Pennsylvania; Ap¬ 
parel; Dresses; 4 learners (75% of the 
applicable hourly minimum wage); May 
26. 1942. 

Bedford Undergarment Corporation, 
255 Grant Avenue, East Newark, New Jer¬ 
sey; Apparel; Ladies* Underwear; 5 per¬ 
cent (75% of the applicable hourly mini¬ 
mum wage); May 26, 1942. 

Bristol Frocks, Franklin Street, Bristol, 
Rhode Island; Apparel; Cotton Dresses; 
20 learners ('*5% of the applicable hourly 
minimum wage); September 8, 1941. 

Brook’s Manufacturing Company, 
Manville, New Jersey; Apparel; Boys' & 
Men's Shirts & Pajamas; 10 learners 
(75% of the applicable hourly minimum 
wage); September 22, 1941. 

A. Cohen Brassieres, Inc., 395 Fourth 
Avenue, New York, New York; Apparel; 
Corsets & Brassieres; 5 learners (75% 
of the applicable hourly minimum wage); 
August 18, 1941. 

D’Amour Foundations Company, 135 
Madison Avenue, New York, New York; 
Apparel; Brassieres; 5 learners (75% of 
the applicable hourly minimum wage); 
August 18, 1941. 

Daisy Sportswear, Inc., 505 Court 
Street, Brooklyn, New York; Apparel; 
Snow Suits & Ski Pants; 20 learners (75% 
of the applicaole hourly minimum wage); 
September 22, 1941. 

The Davidson Brothers Corporation, 
Royal Square, Riverpoint, Rhode Island; 
Apparel; Ladies’ Silk L Rayon Under¬ 
wear; 5 percent (75% of the applicable 
hourly minimum wage); May 26. 1942. 

Ely & Walter Dress Factory, 8th and 
Hickory Streets. St. Louis, Missouri; Ap¬ 
parel; Dresses; 60 learners (75% of the 
applicable hourly minimum wage); Sep¬ 
tember 22, 1941. 

Essex Undergarment Company, 800 Mc¬ 
Carter Highway, Newark, New Jersey; 
Apparel; Women's Undergarments; 5 
learners (75% of the applicable hourly 
minimum wage); May 26, 1942. 

No. 103-4 


Euclid Manufacturing Company, 1285 
West Sixth Street, Cleveland, Ohio; Ap¬ 
parel; Overalls, Coveralls; 3 learners 
(75% of the applicable hourly minimum 
wage); May 26, 1942. 

Farah Manufacturing Company, 208 
San Francisco Street, El Paso, Texas; 
Apparel; Pants; 3 learners (75% of the 
applicable hourly minimum wage); May 
26, 1942. 

The Flossie Dress Company, 795 Atlan¬ 
tic Street. Stamford, Connecticut; Ap¬ 
parel; Children’s Dresses; 5 learners 
(75% of the applicable hourly minimum 
wage); September 22, 1941. 

Glad Uniform Company, 125 Dwight 
Street, Springfield, Massachusetts; Ap¬ 
parel; Women's Washable Uniforms & 
Aprons; 2 learners (75% of the applica¬ 
ble hourly minimum wage); May 26, 
1942. 

Jaffee Brothers, 94-21 Merrick Boule¬ 
vard, Jamaica, New York; Apparel; In¬ 
fants’ Outerwear; 5 percent (75% of the 
applicable hourly minimum wage); 
November 26, 1941. 

Jahes Handkerchief Corporation, 109 
Long Avenue, Hillside, New Jersey; Ap¬ 
parel; Handkerchiefs; 6 learners (75% 
of the applicable hourly minimum 
wage); September 8, 1941. 

Louis Kazon, Main Street, Poultney, 
Vermont; Apparel; Dresses; 10 learners 
(75% of the applicable hourly minimum 
wage) September 22, 1941. 

Ken Kad Corporation, 221 Pleasant 
Street, Fall River, Massachusetts; Ap¬ 
parel; Robes; 5 learners (75% of the ap¬ 
plicable hourly minimum wage) May 26, 
1942. 

Kleeson Company, Jefferson Avenue, 
Moundsville, West Virginia; Apparel; 
Cotton Pants & Breeches; 7 learners 
(75% of the applicable hourly minimum 
wage) September 22, 1941. 

Maple Manufacturing Company, Inc., 
811-23 Cherry Street, Philadelphia, 
Pennsylvania; Apparel; Sportswear, 
Outerwear; 5 learners (75% of the appli¬ 
cable hourly minimum wage) May 26, 
1942. 

Middlesex Company, Inc., 284 State 
Street, Perth Amboy, New Jersey; Ap¬ 
parel; Shirts; 5 percent (75% of appli¬ 
cable hourly minimum wage) May 26. 
1942. 

Milco Undergarment Company, Sus¬ 
quehanna Avenue, Berwick, Pennsyl¬ 
vania; Apparel; Slips, Panties; 5 per¬ 
cent (75% of the applicable hourly 
minimum wage) May 26. 1942. 

Milco Undergarment Company, 550 
East Fifth Street, Bloomsburg, Pennsyl¬ 
vania; Apparel; Slips, Panties; 5 percent 
(75% of the applicable hourly minimum 
wage) May 26, 1942. 

Monarch Blouse Company, 1024 Filbert 
Street, Philadelphia, Pennsylvania; Ap¬ 
parel; Ladies’ Blouses; 2 learners (75% 
of the applicable hourly minimum wage) 
May 26. 1942. 

The Progressive Coat & Apron Manu¬ 
facturing Company, Tenth and Norris 
Streets, Philadelphia. Pennsylvania; Ap¬ 
parel; White Duck Garments; 30 learn¬ 


ers (75% of the applicable hourly mini¬ 
mum wage) August 18, 1941. 

S. Rosenbloom, Inc., 408 W. Lombard 
Street, 12 North Paca Street, 318-20 
West Baltimore Street, Baltimore, Mary¬ 
land; Apparel; Bath Robes, Trousers, 
Jungle Trousers, Jungle Coats; 10 per¬ 
cent (75% of the applicable hourly mini¬ 
mum wage); August 18, 1941. 

Sidor Pants Company, 1007 Jackson 
Street, Dallas, Texas; Apparel; Trousers; 
25 learners (75% of the applicable hourly 
minimum wage); August 18. 1941. 

Simei Shirt Company, 40 South Laurel 
Street, Rear, Bridgeton, New Jersey; Ap¬ 
parel; Ladies* Blouses; 5 learners (75% 
of the applicable hourly minimum 
wage); May 26, 1942. (This certificate 
replaces one issued to your plant at Co- 
hansey Street, effective December 30, 
1940.) 

Stark's Sportswear, 1213 South Main 
Street, Los Angeles, California; Apparel; 
Ladies' Slack Suits; 3 learners (75% of 
the applicable hourly minimum wage): 
May 26, 1942. 

Studio Craft Clothes, 407 East Pico 
Street. Los Angeles, California; Apparel; 
Men's Coats & Suits; 2 learners (75% of 
the applicable hourly minimum wage); 
May 26, 1942. 

Vanity Corset Company, Inc., 16 East 
34th Street, New York, New York; Ap¬ 
parel; Foundation Garments, Corsets; 5 
learners (75% of the applicable hourly 
minimum wage); September 29, 1941. 

The Warren Featherbone Company, 
Three Oaks, Michigan; Apparel; Aprons, 
Baby Pants. Garters, Raincapes, Rain¬ 
coats; 5 percent (75% of the applicable 
hourly minimum wage); May 26, 1942. 

Dinberg Glove Corporation, 215 Gil¬ 
bert Street. Ogdensburg, New York; 
Gloves; Leather Dress Gloves; 5 learners; 
May 26. 1942. 

Dinberg Glove Corporation, 215 Gil¬ 
bert Street, Ogdensburg, New York; 
Gloves; Leather Dress Gloves; 5 learn¬ 
ers; November 26, 1941. 

Smart Set Glove Company, Inc., 15-17 
James Street, Gloversville, New York; 
Gloves; Leather Dress Gloves; 4 learn¬ 
ers; May 26, 1942. 

American Hosiery Repair, Inc.. 57 V 2 
Sumner Avenue, Brooklyn, New York; 
Hosiery; Repairing Silk & Nylon Ho¬ 
siery; 4 learners; May 26, 1942. 

Asheboro Hosiery Mills, Inc., Asheboro, 
North Carolina; Hosiery; Seamless & 
Full Fashioned Hosiery; 5 percent; May 
26. 1942. 

Greenville Full Fashioned Hosiery; 
Greeneville, N. C.; Hosiery; Full Fash¬ 
ioned Hosiery; 14 learners; January 26. 
1942. 

Hildebran Hosiery Mill, Hildebran, N. 
C.; Hosiery; Seamless Hosiery; 5 learn¬ 
ers; May 26, 1942. 

Holeproof Hosiery Company, Marietta, 
Georgia; Hosiery; Seamless Hosiery; 30 
learners; January 26, 1942. 

O. E. Kearns & Son. Inc., High Point, 
North Carolina; Hosiery; Seamless Ho¬ 
siery; 5 percent; May 26, 1942. 
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Massachusetts Textile Company. Globe 
Mills Avenue, Pall River, Massachusetts; 
Hosiery; Seamless Hosiery; 3 learners; 
January 26, 1942. 

Minisac Mills. Inc., 88 Collom Street, 
Germantown, Philadelphia, Pennsylva¬ 
nia; Hosiery; Pull Fashioned Hosiery; 1 
learner; November 26, 1941. 

S & F Hosiery Mills, Inc., Dayton, Ten¬ 
nessee; Hosiery; Puli Fashioned Hosiery; 

1 learner; July 21, 1941. 

Seagrove Hosiery Mill. Seagrove, North 
Carolina; Hosiery, Seamless Hosiery; 4 
learners; May 26, 1942. 

Simmons Mills, Inc.. 1601 King Street, 
High Point, North Carolina; Hosiery; 
Seamless Hosiery; 5 learners; May 26, 
1942. 

Vanity Pair Stocking Company, New 
Holland, Pennsylvania; Hosiery; Full 
Fashioned Hosiery; 10 learners; Januaiy 
26, 1942. 

Williams Hosiery Company, Inc.. 304 
East Twenty-third Street, New York, 
New York; Hosiery; Pull Fashioned & 
Seamless Hosiery; 20 learners; Jan¬ 
uary 26, 1942. 

American Manufacturing Corporation, 
Inc., 1052 Constance Street, New Orleans, 
Louisiana; Knitted Wear; Knitted Un¬ 
derwear; 50 learners; October 13, 1941. 

Carbon Knitwear Company, Silk 
Street, East Mauch Chunk, Pennsyl¬ 
vania; Knitted Wear; Knitted Outer¬ 
wear; 5 learners; May 26, 1942. 

Carbon Knitwear Company, Silk 
Street, East Mauch Chunk. Pennsyl¬ 
vania; Knitted Wear; Knitted Outer¬ 
wear; 8 learners; October 13, 1941. 

Morris Starrels & Company, K Street 
and Erie Avenue, Philadelphia, Pennsyl¬ 
vania; Knitted Wear; Sweaters; 5 learn¬ 
ers; May 26, 1942. 

Morse and Morse, 1013 South Los An¬ 
geles Street, Los Angeles, California; 
Knitted Wear; Knitted Underwear & 
Outerwear; 5 learners; May 26, 1942. 

Modem Throwing Company, Mill A, 
Bridge & Goepp Streets, Bethlehem, 
Pennsylvania; Textile; Silk, Rayon, 
Nylon Yarns; 37 learners; October 9. 
1941. 

Modern Throwing Company, Mill B, 
5th & Williams Streets, Bethlehem. Penn¬ 
sylvania; Textile; Silk, Rayon, Nylon, 
Yarns; 41 learners; October 9. 1941. 

Signed at Washington, D. C., this 26th 
day of May 1941. 

Merle D. Vincent, 
Authorized Represeixtative 
of the Administrator. 

IF. R. Doc. 41-3758; Filed May 26, 1941; 
11:52 a. m.l 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Pair Labor Standards 
Act of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under sec¬ 
tion 6 of the Act are issued under section 


14 thereof and part 522.5 (b) of the 
Regulations issued thereunder (August 
16, 1940, 5 FJR. 2862) to the employers 
listed below effective May 26. 1941. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite 
the employer’s name. These Certificates 
are issued upon the employers’ represen¬ 
tations that experienced workers for the 
learner occupations are not available for 
employment and that they arc actually 
in need of learners at subminimum rates 
in order to prevent curtailment of oppor¬ 
tunities for employment. The Certifi¬ 
cates may be cancelled in the manner 
provided for in the Regulations and as 
indicated on the Certificate. Any per¬ 
son aggrieved by the issuance of these 
Certificates may seek a review or recon¬ 
sideration thereof. 

NAME AND ADDRESS OF FIRM, PRODUCT, NUM¬ 
BER OF LEARNERS, LEARNING PERIOD, 
LEARNER WAGE, LEARNER OCCUPATIONS, 
EXPIRATION DATE 

American Caramel Company, Lancas¬ 
ter, Pennsylvania; Caramels and Other 
Candies; 1 learner; 12 weeks for any one 
learner; 25 cents per hour; Diesel Engine 
Operator; September 15, 1941. 

Signed at Washington, D. C., this 26th 
day of May 1941. 

Merle D. Vincent, 
Authorized Representative , 
of the Administrator. 


broadcast; location, Omaha. Nebraska; 
present operating assignment (C. P. 
only): Frequency, 1500 kc <1490 under 
NARBA); power. 250 w.; hours of opera¬ 
tion, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above described 
applications and has designated the mat¬ 
ter for hearing for the following reasons; 

1. To determine the qualifications of 
the applicant to construct and operate 
the proposed station; 

2. To determine whether applications 
and/or other documents filed with the 
Commission by MSB Broadcast Company 
or persons connected therewith contained 
full and correct information with respect 
to the qualifications, activities, identity, 
interests, relationships, plans and pur¬ 
poses of the applicant and of persons con¬ 
nected therewith, or with respect to any 
other material matters. 

3. To determine the nature of negotia¬ 
tions, arrangements and activities of the 
applicant and of persons connected there¬ 
with in relation to the organization, man¬ 
agement, and activities of the applicant, 
the preparation and prosecution of appli¬ 
cations before the Commission, the con¬ 
struction of the proposed station, and at¬ 
tempts to assign applicant’s construction 
permit. 

4. To determine whether the granting 
of any or all of the applications men¬ 
tioned above would serve public interest, 
convenience or necessity. 


(F. R. Doc. 41-3759; Filed. May 26, 1941; 
11:52 a. m.) 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

[Docket Nos. 6111, 6112. 61131 

Notice Relative to MSB Broadcast 
Company (KONB) 

Application dated January 2, 1940, for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Omaha, Nebraska; operating 
assignment specified: Frequency, 1500 
kc.; power, 250 w.; hours of operation, 
unlimited. 

Notice Relative to MSB Broadcast Com¬ 
pany (KNOB) 

Application dated September 14. 1940, 
for modification of C. P.; class of service, 
broadcast; class of station, broadcast; 
location, Omaha, Nebraska; present op¬ 
erating assignment (under C. P.); Fre¬ 
quency, 1500 kc. (1490 under NARBA); 
power, 250 w.; hours of operation, un¬ 
limited. 

Notice Relative to C. J. Malmsten, John 
K. Morrison and Arthur Baldwin 
(Transferors) and Ross C. Glasmann, 
William W. Glasmann and Blaine V. 
Glasmann (Transferees) 

Application dated September 14, 1940, 
for transfer of control of MSB Broadcast 
Co., licensee of Station KONB; class of 
service, broadcast; class of station. 


The applications involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicants on the basis of 
a record duly and properly made by 
means of a formal hearing. 

The applicants are hereby given the 
opportunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of §1382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicants who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of §1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicants’ addresses are as fol¬ 
lows: 

MSB Broadcast Company, Radio Sta¬ 
tion KONB, Omaha. Nebraska. 

C. J. Malmsten, John K. Morrison, and 
Arthur Baldwin (Transferors), % Arthur 
Baldwin, 125 E. 5th Street, Fremont, 
Nebraska. 

Ross C. Glasmann, William W. Glas¬ 
mann, and Blaine V. Glasmann < Trans¬ 
ferees), % Ross C. Glasmann, 2411 Kiesel 
Avenue, Ogden, Utah. 

Dated at Washington, D. C., May 22, 
1941. 

By the Commission. 

IsealI T J. Slowie, 

Secretary. 

IF R. Doc. 41-3713; Filed. May 24, 1941; 

9:35 a. m.J 
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[Docket No. 5017) 

Notice Relative to Evergreen Broad¬ 
casting Corp. < KEVR) 

Application dated December 15, 1937, 
for construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Seattle, Washington; operating 
assignment specified: Frequency 1090 kc. 
(under NARBA); power, 250 w.; hours 
of operation, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine the character and ex¬ 
tent of the area, together with the num¬ 
ber of potential listeners residing therein, 
to which Station KEVR, operating as 
proposed, may be expected to render in¬ 
terference free primary service during 
both daytime and nighttime hours. 

2. To determine whether the proposed 
operation of KEVR with 250 watts power 
on the frequency 1090 kilocycles would 
be a proper and efficient use of the chan¬ 
nel and would be consistent with good 
engineering practice. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly made 
by means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of 
§ 1.382 (b) of the Commission's Rules 
of Practice and Procedure. Persons 
other than the applicant who desire to 
be heard must file a petition to inter¬ 
vene in accordance with the provisions 
of § 1.102 of the Commission’s Rules 
of Practice and Procedure. 

The applicant's address is as follows: 

Evergreen Broadcasting Corporation, 
Radio Station KEVR, Room 1103. 1411 
4th Avenue Building, Seattle, Wash¬ 
ington. 

Dated at Washington, D. C., May 23, 
1941. 

By the Commission. 

I seal] T. J. Slowie. 

Secretary. 

IP. R. Doc. 41-3725: Filed. May 26. 1941; 

9:36 a. m.| 


[Docket No 5097] 

Notice Relative to Edward E. Reeder 
(New) 

Application dated July 16, 1940, for 
construction permit; class of service, 
broadcast; class of station, broadcast; 
location, Seattle, Washington; operat¬ 
ing assignment specified: Frequency, 
1.420 kc. (1.450 on Havana Treaty); 
power, 250 w.; hours of operation, un¬ 
limited. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 


scribed application and has designated 
the matter for hearing for the following 
reasons. 

1. To determine the nature, extent 
and effect of the electrical interference 
which would be expected to result should 
the station proposed by the above appli¬ 
cation operate simultaneously with the 
station to be constructed at Everett, 
Washington, by the Cascade Broadcast¬ 
ing Company, Inc., as authorized by the 
Commission. 

2. To determine the nature, extent 
and effect of the electrical interference 
which would be expected to result should 
the station proposed by the above appli¬ 
cation operate simultaneously with the 
station to be constructed by Michael J. 
Mingo at Tacoma Washington, as au¬ 
thorized by the Commission. 

3. To determine the amount, nature 
and character of radio broadcast service 
available to the listeners residing in the 
predicted service area of the proposed 
station and to those living in the pre¬ 
dicted service areas of the stations to be 
constructed by Cascade Broadcasting 
Company, Inc., and Michael J. Mingo at 
Everett and Tacoma. Washington, re¬ 
spectively. 

4. To determine whether, from the 
facts shown in connection with the fore¬ 
going issues, the granting of the above 
application will serve public interest, 
convenience, or necessity. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are determined 
in favor of the applicant on the basis 
of a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Edward E. Reeder, 1627 Belmont Ave¬ 
nue, Seattle, Washington. 

Dated at Washington, D. C., May 23, 
1941. 

By the Commission. 

Tseal] T. J. Slowie, 

Secretary . 

[ F . R Doc. 41-3726; Filed. May 26. 1941; 

9:36 a. m.J 


FEDERAL SECURITY AGENCY. 

Office of the Administrator. 

Order Delegating Certain Authority to 
the Assistant Administrator 

Pursuant to the provisions of section 
201 (c) of Reorganization Plan No. I (53 
Stat. 1425) and sections 12 and 13 of Re¬ 


organization Plan No. IV (5 F.R. 2421), 
I, Paul V. McNutt. Federal Security Ad¬ 
ministrator, do hereby delegate to the 
Assistant Federal Security Administrator 
the authority to perform any of the du¬ 
ties and functions and to exercise any 
of the powers which, under the provisions 
of said Reorganization Plan No. IV, and 
under the provisions of the Federal Food, 
Drug, and Cosmetic Act, are vested in the 
Federal Security Administrator. This 
order shall remain in effect until ex¬ 
pressly revoked by the Federal Security 
Administrator. 

Done at Washington, D. C., this 26th 
day of May 1941. Witness my hand and 
the seal of the Federal Security Agency. 
[seal] Paul V. McNutt, 

Administrator . 

[F. R. Doc. 41-3760; Filed, May 26, 1941; 

11:57 a. m.l 


FEDERAL TRADE COMMISSION. 

[Docket No. 4506J 

In the Matter of Callaway Mills, a 
Corporation 

complaint 

The Federal Trade Commission, hav¬ 
ing reason to believe that the party re¬ 
spondent named in the caption hereof 
and hereinafter more particularly desig¬ 
nated and described, since June 19, 1936, 
has violated and is now violating the 
provisions of subsection (a) of section 
2 of the Clayton Act (UJS.C. Title 15, 
section 13) as amended by the Robinson- 
Patman Act, approved June 19. 1936, 
hereby issues its complaint stating its 
charges with respect thereto as follows: 

Paragraph 1. Respondent, Callaway 
Mills, is a corporation organized and ex¬ 
isting under and by virtue of the laws of 
the State of Georgia, with its principal 
office and place of business at Lagrange, 
Georgia. 

Par. 2. Respondent is now and has 
been, since June 19, 1936, engaged in the 
business of manufacturing and selling 
tufted bedspreads, bath mats, rugs and 
allied products for use, and resale within 
the United States. In the course and 
conduct of its said business, respondent 
sells the aforesaid products to purchas¬ 
ers located in the various states of 
the United States, and causes said prod¬ 
ucts, when sold, to be shipped and trans¬ 
ported from its place of business in the 
State of Georgia across state lines to 
the respective purchasers thereof located 
in various states of the United States 
other than the State of Georgia. There 
is and has been, at all times mentioned 
herein, a constant current of trade in 
said products, between respondent, lo¬ 
cated in the State of Georgia, and its 
customers located in various other states 
of the United States. 

Par. 3. In the course and conduct of 
its business as aforesaid, respondent has 
been, and is now, engaged in substantial 
competition in commerce with other 
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manufacturers and sellers of tufted bed¬ 
spreads. bath mats, rugs and allied prod¬ 
ucts, who, for many years prior hereto, 
have been, and are now, engaged in 
manufacturing and selling and shipping 
such products in commerce across state 
lines to purchasers thereof located in 
the various states of the United States. 

Many of respondent’s customers are 
competitively engaged with each other 
and with the customers of respondent’s 
competitors in the resale of said products 
within the several trade areas in which 
respondent’s said customers respectively 
offer for sale and sell the said products 
purchased from respondent. 

Par. 4. In the course and conduct 
of its said business, since June 19, 
1936, respondent has been and is now 
discriminating in price between different 
purchasers of said products of like grade 
and quality, which products have been 
and are being sold by respondent in com¬ 
merce for use, and resale as aforesaid, by 
selling said products to certain of said 
purchasers at lower prices than the 
prices at which it sells products of the 
same grade and quality to other of its 
said purchasers, and by giving and al¬ 
lowing certain of said purchasers adjust¬ 
ments, rebates or discounts not given or 
allowed to other of respondent’s said 
purchasers. 

The aforesaid discriminations in price 
have been, at times since June 19, 1936, 
accomplished by respondent as follows: 

(a) A rebate of five per cent has been 
granted and allowed to each customer 
who is a member of a buying syndicate 
if the annual purchases of such member 
customer aggregate a minimum of 
$500.00 and if. additionally, the total 
purchases of the member customers of 
the buying syndicate, through which the 
purchases of such member customer are 
made, aggregate a minimum of $10,000.00 
annually. 

(b) A rebate of five per cent has been 
granted and allowed to certain of re¬ 
spondent’s large department store cus¬ 
tomers upon varying terms and 
conditions. Some of this class of 
customers were granted and allowed a 
rebate of five per cent when their indi¬ 
vidual annual purchases aggregated a 
minimum of $5,000.00. Others of this 
class of customers were granted a rebate 
of five per cent irrespective of the aggre¬ 
gate amount of their individual annual 
purchases, and the rebate was denied en¬ 
tirely to others of said class of customers 
irrespective of the aggregate amount of 
their annual purchases. 

More recently and at the present time 
such discriminations in price are usually 
accomplished by respondent as follows: 

(a) The respondent grants and allows 
a five per cent rebate to any retail 
customer or “individual recognized 
department store’’ customer on its pur¬ 
chases, if such purchases exceed $500.00 
per year. Such rebate is entirely denied 
others of this class of customers whether 
or not their purchases, of the respondent’s 


products, exceed $500.00 a year. Mail or¬ 
der houses are allowed a discount of five 
per cent and a rebate of five per cent 
without regard to quantity qualifications. 

(b) One customer classified by re¬ 
spondent as a special wholesale distribu¬ 
tor is allowed a ten per cent discount 
w r hile other jobber customers of the re¬ 
spondent are allowed a discount of five 
per cent. Additional rebates based on 
annual volume are granted such jobbers 
as follows: 

2% on net volume if volume totals 

$ 10 , 000 . 00 . 

3% on net volume if volume totals 
$15,000.00. 

4% on net volume if volume totals 

$ 20 , 000 . 00 . 

5% on net volume if volume totals 
$25,000.00, or more. 

Par. 5. The effect of such discrimina¬ 
tion in price by respondent, as set forth 
in Paragraph Four hereof, has been and 
may be substantially to lessen competi¬ 
tion in said line of commerce in which 
respondent is engaged, and to injure, de¬ 
stroy and prevent competition with re¬ 
spondent and with those of respondent’s 
customers who are granted the benefit 
of such discrimination. 

Such discrimination in price by re¬ 
spondent between different purchasers 
of commodities of like grade and quality 
in interstate commerce in the manner 
and form aforesaid are in violation of 
the provisions of subsection (a) of sec¬ 
tion 2 of the Act described in the pream¬ 
ble hereof. 

Wherefore, the premises considered, 
the Federal Trade Commission on this 
17th day of May. A. D. 1941, issues its 
complaint against said respondent. 

NOTICE 

Notice is hereby given you, Callaway 
Mills, a corporation, Respondent herein, 
that the 20th day of June, A. D. 1941, 
at 2 o’clock in the afternoon, is hereby 
fixed as the time, and the offices of the 
Federal Trade Commission in the City 
of Washington. D. C., as the place, when 
and where a hearing will be had on the 
charges set forth in this complaint, at 
which time and place you will have the 
right, under said Act, to appear and 
show cause why an order should not be 
entered by said Commission requiring 
you to cease and desist from the viola¬ 
tions of the law charged in the com¬ 
plaint. 

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com¬ 
plaint. If answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com¬ 
mission with respect to answers or fail¬ 
ure to appear or answer (Rule IX> pro¬ 
vide as follows: 

In case of desire to contest the pro¬ 
ceeding the respondent shall, within 


twenty (20) days from the service of 
the complaint, file with the Commission 
an answer to the complaint. Such an¬ 
swer shall contain a concise statement 
of the facts which constitute the ground 
of defense. Respondent shall specifically 
admit or deny or explain each of the 
facts alleged in the complaint, unless re¬ 
spondent is without knowledge, in which 
case respondent shall so state. 

• * • • • 

Failure of the respondent to file an¬ 
swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to 
authorize the Commission, without fur¬ 
ther notice to respondent, to proceed in 
regular course on the charges set forth 
in the complaint. 

If respondent desires to waive hearing 
on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state¬ 
ment that respondent admits all the ma¬ 
terial allegations of fact charged in the 
complaint to be true. Respondent by 
such answer shall be deemed to have 
waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, with¬ 
out further evidence, or other interven¬ 
ing procedure, to find such facts to be 
true, and if in the Judgment of the Com¬ 
mission such facts admitted constitute 
a violation of law or laws as charged in 
the complaint, to make and serve find¬ 
ings as to the facts and an order to 
cease and desist from such violations. 
Upon application in writing made con¬ 
temporaneously with the filing of such 
answer, the respondent, in the discretion 
of the Commission, may be heard on 
brief, in oral argument, or both, solely 
on the question as to whether the facts 
so admitted constitute the violation or 
violations of law charged in the com¬ 
plaint. 

In witness whereof, the Federal Trade 
Commission has caused this, its com¬ 
plaint. to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D C., this 17th day of May, 
A. D. 1941. 

By the Commission. 

f seal] Otis B. Johnson, 

Secretary. 

IF. R. Doc. 41-3715; Filed. May 24. 1941; 

10:57 a. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 70-3081 

In the Matter or The United Gas Im¬ 
provement Company and Delaware 
Electric Power Company 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE AND GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 23d day of May, A. D. 1941. 
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The United Gas Improvement Com¬ 
pany, a registered holding company, and 
its subsidiary, Delaware Electric Power 
Company, having filed a joint declaration 
and application and amendments thereto, 
pursuant to the Public Utility Holding 
Company Act of 1935, particularly sec¬ 
tion 10, 12 (b), and 12 (c), and Rules 
U-45 and U-46 thereunder regarding the 
following: 

The United Gas Improvement Com¬ 
pany proposes to make a cash contribu¬ 
tion of not exceeding $7,000,000 to Dela¬ 
ware Electric Power Company so as to 
unable the latter to retire its 5&% 
Debentures outstanding in the principal 
amount of $6,920,000, thereby releasing 
all the capital stock of Delaware Power 
& Light Company, a subsidiary of Dela¬ 
ware Electric Power Company, which 
capital stock is pledged as security for 
the debentures. It is further proposed 
that Delaware Electric Power Company 
will reduce the stated value of its own 
capital stock from $12,000,000 to not less 
than $3,600,000. Delaware Electric Power 
Company then proposes to distribute the 
capital stock of Delaware Power & Light 
Company to The United Gas Improve¬ 
ment Company by way of a partial liq¬ 
uidating dividend; and 

Said joint declaration and application 
having been filed on April 30, 1941 and 
amendments thereto having been filed on 
May 19, 1941, and May 21, 1941, and no¬ 
tice of said filing having been duly given 
in the form and manner prescribed by 
Rule U-23 under said Act, and the Com¬ 
mission not having received a request for 
a hearing with respect to said declara¬ 
tion and application within the period 
specified in said notice or otherwise, and 
not having ordered a hearing thereon; 
and 

The United Gas Improvement Com¬ 
pany and Delaware Electric Power Com¬ 
pany, having requested that the effective 
date of said declaration and application, 
as amended, be advanced; and 

The Commission deeming it appropri¬ 
ate in the public interest and in the in¬ 
terest of investors and consumers to per¬ 
mit said joint declaration, as amended, 
to become effective pursuant to said 
sections 12 (b) and 12 (c) and said Rules 
U-45 and U-46. and finding with respect 
thereto that the proposed transactions 
are not in contravention of any rules or 
regulations under said Act; and 

The Commission finding with respect 
to said application under section 10 of 
said Act that no adverse findings are 
necessary under section 10 (b) and sec¬ 
tion 10 (c) (1) of said Act, and that the 
transaction involved has the tendency 
required by section 10 (c) (2) of the said 
Act; and 

The Commission being satisfied that 
the date of permitting said declaration, 
as amended, to become effective and the 
date of granting said application, as 
amended, should be advanced; 

It is hereby ordered, Pursuant to said 
Rule U-23 and the applicable provisions 


of said Act, and subject to the terms and 
conditions prescribed in Rule U-24, that 
the aforesaid declaration, as amended, be 
and the same is hereby permitted to 
become effective and that the said appli¬ 
cation. as amended, be and the said is 
hereby granted. 

By the Commission, Commissioner 
Healy dissenting in respect to the appli¬ 
cation for the reasons set forth in his 
memorandum of April 1, 1940. 
f seal] Francis P. Brassor, 

Secretary, 

IP. R. Doc. 41-3716; Piled. May 24. 1941; 

11:46 a. m.| 


(Pile No. 812-1581 

In the Matter of T. L S. Management 
Corporation 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 22d day of May, A. D. 19f41. 

An application having been filed by 
T. I. S. Management Corporation under 
the provisions of section 6 (c) of the 
Investment Company Act of 1940, for 
an order exempting from the provisions 
of section 15 of said Act, certain transac¬ 
tions by which control of said Corpora¬ 
tion was transferred from one H. E. Van 
Buskirk to one Francis D. Crosby on or 
about March 31, 1941, and from said 
Francis D. Crosby to one Alexander W. 
O'Reilly on or about April 25. 1941; 

It is ordered. That a hearing for the 
purpose of taking evidence on the ques¬ 
tion of such exemption be held at 10:00 
o’clock A. M. on June 2, 1941, at the 
office of the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue 
NW., Washington, D. C. On such day 
the hearing room clerk in Room 1101 
will advise the interested parties where 
such hearing will be held. 

It is further ordered. That Willis E. 
Monty, Esq., is hereby designated as the 
officer of the Commission to conduct said 
hearing, and pursuant to section 42 (b), 
is hereby empowered to administer oaths 
and affirmations, subpena witnesses, 
compel their attendance, take evidence, 
and require the production of any 
books, papers, correspondence, memo¬ 
randa, contracts, agreements, or other 
records which are relevant or material 
to the matters in issue at said hearing, 
and to perform all other duties in con¬ 
nection therewith as authorized by law. 

It is further ordered. That this order 
and notice be served upon said T. I. S. 
Management Corporation personally, or 
by registered mail, not less than seven 
(7) days prior to the time of hearing; 
and that said order and notice be served 
upon all other interested persons by pub¬ 
lication thereof in the Federal Register. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

(P. R. Doc. 41-3717; Filed, May 24, 1941; 
11:46 a. m.J 


(Pile No. 812-1591 

In the Matter of Transcontinent 
Shares Corporation 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 22d day of May. A. D. 1941. 

An application having been filed by 
Transcontinent Shares Corporation 
under the provisions of section 6 (c) of 
the Investment Company Act of 1940, 
for an order exempting from the provi¬ 
sions of section 15 of said Act, certain 
transactions by which control of said 
Corporation was transferred from one 
H. E. Van Buskirk to one Francis D. 
Crosby on or about March 31, 1941, and 
from said Francis D. Crosby to one Alex¬ 
ander W. O’Reilly on or about April 25, 
1941; 

It is ordered. That a hearing for the 
purpose of taking evidence on the ques¬ 
tion of such exemption be held at 10:00 
o’clock A. M. on June 2, 1941, at the 
office of the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue 
NW., Washington, D. C. On such day 
the hearing room clerk in Room 1101 will 
advise the interested parties where such 
hearing will be held. 

It is further ordered. That Willis E. 
Monty, Esq. is hereby designated as the 
officer of the Commission to conduct said 
hearing, and pursuant to section 42 (b), 
is hereby empowered to administer oaths 
and affirmations, subpena witnesses, 
compel their attendance, take evidence, 
and require the production of any books, 
papers, correspondence, memoranda, 
contracts, agreements, or other records 
which are relevant or material to the 
matters in issue at said hearing, and to 
perform all other duties in connection 
therewith as authorized by law. 

It is further ordered. That this order 
and notice be served upon said Trans¬ 
continent Shares Corporation person¬ 
ally, or by registered mail, not less than 
seven (7) days prior to the time of hear¬ 
ing; and that said order and notice be 
served upon all other interested persons 
by publication thereof in the Federal 
Register. 

By the Commission. 

(seal! Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-3718; Piled. May 24. 1941; 

11:46 a. m.J 


(File No. 70-3031 

In the Matter of Southern Natural Gas 
Company, and Southern Production 
Company, Inc. 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C., 
on the 22nd day of May. A. D. 1941. 

The above named parties having filed 
a declaration and amendments thereto 
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pursuant to the Public Utility Holding 
Company Act of 1935, particularly sec¬ 
tions 7 and 10 and Rules U-23 and U-43 
promulgated thereunder regarding the 
acquisition by Southern Natural Gas 
Company at a price of $1 per share of not 
less than 999,000 shares nor more than 
1,099,000 shares of common capital 
stock, par value $1 per share, which is 
to be issued by Southern Production 
Company, Inc., 999,000 of said shares to 
be acquired immediately and the re¬ 
mainder thereof to be acquired at any 
time prior to June 30, 1942; and 

Said declaration and application hav¬ 
ing been filed on April 22, 1941, and 
amendments thereto having been filed 
on May 5, 1941, and May 17, 1941, and 
notice of said filing having been duly 
given in the form and manner prescribed 
in Rule U-23 promulgated pursuant to 
said Act, and the Commission not hav¬ 
ing received a request for a hearing 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon; and 

The above named parties having re¬ 
quested that the effective date of said 
declaration and application, as amended, 
be advanced; and 

The Commission deeming it appropri¬ 
ate in the public interest and the interest 
of investors and consumers to permit the 
said declaration pursuant to Rule U-43 
to become effective and finding with re¬ 
spect to the declaration under section 7 
of said Act that the requirements of 
section 7 (c) of said Act are satisfied 
and that no adverse findings are neces¬ 
sary under section 7 (d) of said Act, 
and with respect to the application under 
section 10 of said Act that no adverse 
findings are necessary under section 10 
(b) and section 10 (c) (1) of said Act 
and that the provisions of section 10 (c) 
(2) are not applicable for the reason 
that the securities proposed to be ac¬ 
quired by the applicant are not securi¬ 
ties of a public utility or holding com¬ 
pany, and being satisfied that the 
effective date of such declaration, as 
amended, and the date of granting such 
application, as amended, should be 
advanced; 

It is hereby ordered, Pursuant to Rule 
U-23 and the applicable provisions of 
said Act and subject to the terms and 
conditions prescribed in Rule U-24 that 
the aforesaid declaration, as amended, 
be and hereby is permitted to become 
effective and that the aforesaid applica¬ 
tion be and hereby is granted forthwith. 

By the Commission, Commissioner 
Healy dissenting for the reasons stated 
in his memorandum of April 1, 1940. 

[seal! Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-3752; Filed, May 26, 1941; 

11:42 a. m.] 


[File No. 1-1810] 

In the Matter of Associated Gas & Elec¬ 
tric Company 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 23d day of May, A. D. 1941. 

The Boston Stock Exchange, pursuant 
to section 12 <d) of the Securities Ex¬ 
change Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock, $1 Par Value, and Class A 
Stock, $1 Par Value, of Associated Gas 
& Electric Company; and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered, That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
June 2, 1941. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-3753; Filed. May 26, 1941; 

11:42 a. xn.J 


[File No. 70-18] 

In the Matter of General Water Gas & 
Electric Company 

ORDER PERMITTING WITHDRAWAL 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 23d day of May, A. D. 1941. 

The above-named party having made 
application with respect to the purchase 
on the over-the-counter market of Gen¬ 
eral Water Works Corporation Fifteen- 
Year 5% First Lien and Collateral Trust 
Gold Bonds, Series A, due June 1, 1943 
(assumed by General Water Gas & Elec¬ 
tric Company); and the Commission by 
Orders dated May 20, 1940, and July 31, 
1940, having approved the aforesaid ap¬ 
plication in part and having reserved 
jurisdiction with regard to the use of 
funds to be received from Walnut Electric 
& Gas Corporation following the sale by 
said corporation of the assets of its sub¬ 
sidiary, South Carolina Utilities Com¬ 
pany; 

The applicant having advised the Com¬ 
mission that it now proposes to use funds 
so to be received for the call and redemp¬ 
tion of bonds of the issue above described 
and that accordingly it requests with¬ 
drawal of the application aforesaid; 

The Commission hereby consents to 
the withdrawal of the said application 
insofar as it relates to the use of funds 


to be received as aforesaid; and to that 
effect 

It is so ordered. 

By the Commission. 

1 seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-3755; Filed. May 26. 1941; 
11:42 a. m.J 


[File No. 70-3241 

In the Matter of Philadelphia Company 

and Standard Gas and Electric Com¬ 
pany 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 23d day of May, A. D. 1941. 

A declaration or application (or both) 
having been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above- 
named parties; 

It is ordered , That a hearing on such 
matter be held on June 5, 1941, at ten 
o’clock in the forenoon of that day, at 
the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective. 

It is further ordered , That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 <c) 
of said Act and to a trial examiner under 
the Commission's Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of invest¬ 
ors or consumers. It is requested that 
any person desiring to be heard or to be 
admitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before June 3, 1941. 

The matter concerned herewith is in 
regard to redemption of $60,000,000 prin¬ 
cipal amount of 5% Debentures of Phil¬ 
adelphia Company, a subsidiary of 
Standard Gas and Electric Company; 
and, to provide funds for such redemp¬ 
tion, the issuance and sale of $48,000,000 
principal amount of Collateral Trust 
Sinking Fund Bonds due July 1, 1961. 
$12,000,000 principal amount of Col¬ 
lateral Trust Serial Notes, maturing $1.- 
200 000 principal amount each year for 
ten years and not to exceed 413,794 
shares of Common Capital Stock, said 
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stock to be offered to the holders of the 
presently outstanding Preferred Five Per 
Cent. Capital Stock and Common Capi¬ 
tal Stock at $7.25 per share pro rata ac¬ 
cording to their respective holdings. 
Standard Gas and Electric Company 
owns 4,634,530 shares of the Common 
Capital Stock and will have the preemp¬ 
tive right to subscribe for 391.076 of said 
413,794 shares to be offered and to the 
extent necessary it will either reduce 
the number of shares to be subscribed 
for by it for purchase shares not sub¬ 
scribed for by other holders of said Cap¬ 
ital Stock at said price in such an 
amount that the gross proceeds to Phila¬ 
delphia Company from the issuance and 
sale of said Sinking Fund Bonds and Se¬ 
rial Notes and from subscriptions for 
additional shares of Common Capital 
Stock will aggregate $63,000,000. 

By the Commission. 

IsealI Francis P. Brassor, 

Secretary. 

IP. R. Doc. 41-3749; Piled. May 26, 1941; 

11:39 a. m.J 


[Pile No. 812-79J 

In the Matter of the Atlantic Coast 
Line Company 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 23d day of May A. D. 1941. 

An application having been duly filed 
by the above named applicant under and 
pursuant to the provisions of the Invest¬ 
ment Company Act of 1940 for an order 
under section 3 (b) (2) declaring it to 
be excepted from the provisions of said 
Investment Company Act, or in the al¬ 
ternative, for an order under section 6 
(c) declaring it to be exempt from the 
provisions of said Act; 

It appearing that a preliminary ques¬ 
tion of law is involved in the application 
as to whether applicant is “subject to 
regulation under the Interstate Com¬ 
merce Act" within the meaning of sec¬ 
tion 3 (c) (9) of said Investment Com¬ 
pany Act, a question, the affirmative 
determination of which would make it 
unnecessary to decide said application 
and appropriate to dismiss the same; 

It is ordered. That a hearing before 
the Commission on the foregoing pre¬ 
liminary question of law be held on May 
28, 1941 at 11:00 o’clock in the forenoon 
of that day in Room 1102 of the Securi¬ 
ties and Exchange Building, 1778 Penn¬ 
sylvania Avenue Northwest, Washing¬ 
ton, D. C. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve notice 
of the hearing aforesaid by mailing a 
copy of this order by registered mail to 
applicant, and to the Interstate Com¬ 
merce Commission; and to all other per¬ 
sons, such notice to be given by general 
release of the Commission, distributed 


to the press and mailed to the mailing 
list for releases issued under the Invest¬ 
ment Company Act of 1940 and by pub¬ 
lication of this order in the Federal 
Register. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 41-3758; Filed, May 26. 1941; 
11:43 a. m.J 


[Pile No. 70-320 ] 

In the Matter of New York State Elec¬ 
tric & Gas Corporation 

order for hearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 24th day of May, A. D. 1941. 

A declaration or application (or both) 
having been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above- 
named person, and notice having been 
given of the filing thereof by publica¬ 
tion in the Federal Register and other¬ 
wise as provided by Rule U-23 under said 
Act; and 

It appearing to the Commission that it 
is appropriate and in the public interest 
and the interests of investors and con¬ 
sumers that a hearing be held with re¬ 
spect to said declaration or application 
(or both) and that said declaration shall 
not become effective or said application 
be granted except pursuant to further 
order of the Commission, and that at said 
hearing there be considered, among other 
things, the various matters hereinafter 
set forth; and 

The declarant or applicant having re¬ 
quested that the date of such hearing 
be accelerated inasmuch as a public dis¬ 
tribution of the securities covered by the 
declaration or application is contem¬ 
plated, with competitive bidding as re¬ 
quired by Rule U-50, and a rigid and 
limited time schedule must be followed; 
and the Commission finding that the 
hearing should be accelerated to the date 
hereinafter provided; 

It is ordered, That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on June 3, 1941. 
at 10:00 A. M., at the offices of the Secu¬ 
rities and Exchange Commission, 1778 
Pennsylvania Avenue NW., Washington, 
D. C. On such day the hearing-room 
clerk in Room 1102 will advise as to the 
room where such hearing will be held. 
At such hearing, if in respect of any 
declaration, cause shall be shown why 
such declaration shall become effective. 

It is further ordered, That William W. 
Swift or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 


to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

It is further ordered, That without lim¬ 
iting the scope of issues presented by said 
application or declaration, particular at¬ 
tention will be directed to the following 
matters and questions: 

(1) Whether the proposed issuance 
and sale of $35,393,000 principal amount 
of First Mortgage Bonds, due 1971, and 
120,000 shares of Cumulative Preferred 
Stock, $100 par value, are solely for the 
purpose of financing the company’s busi¬ 
ness and in other respects satisfy the 
requirements of section 6 (b) of the Act. 

(2) What terms and conditions, if any, 
in the public interest or for the protection 
of Investors or consumers should attach 
to the issuance and sale of said bonds 
and preferred stock, or either of them. 

(3) Whether the proposed reduction of 
the capital represented by the company’s 
outstanding common stock, by transfer¬ 
ring therefrom a sufficient amount to 
eliminate an anticipated earned surplus 
deficit, is in the public interest and in the 
interests of investors and consumers. 

(4) Whether the proposed terms and 
conditions of the public bidding with re¬ 
spect to the issuance and sale of said 
securities comply with the provisions of 
Rule U-50. 

(5) Whether the fees and other ex¬ 
penses to be incurred in connection with 
the proposed icfunding program are rea¬ 
sonable and proper. 

(6) What savings by the company may 
reasonably be anticipated as a result of 
such refunding program. 

By the Commission. 

f seal] Francis P. Brassor. 

Secretary. 

IP. R. Doc. 41-3754; Piled May 26, 1941; 

11:42 a. m.J 


[File No. 60-21 

In the Matter of Trustees Under Pen¬ 
sion Trust Agreement Dated Decem¬ 
ber 14, 1937 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 26th day of May, A. D. 1941. 

The Trustees Under Pension Trust 
Agreement dated December 14, 1937 (as 
amended), having filed application for 
an order pursuant to section 2 (b) of the 
Public Utility Holding Company Act of 
1935, revoking the order of the Com¬ 
mission dated April 14. 1939, entered in 
the proceeding entitled “In the Matter 
of Employees Welfare Association. Inc. 
(Del.), Employees Welfare Association, 
Inc. (N. J.), Trustees under Pension 
Trust Agreement Dated December 14, 
1937, File Nos. 60-2 and 60-3", in so far 
as such order declared the said Trustees 
to be a “subsidiary" of Associated Gas 
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and Electric Company under section 2 
(a) (8) (B) of the Act, and an “affiliate” 
of New England Gas and Electric Asso¬ 
ciation under section 2 (a) (11) (D) of 
the Act; and 

It appearing to the Commission that 
it is appropriate and in the public inter¬ 
est and the interests of investors and 
consumers that a hearing be held with 
respect to said aplication; 

It is ordered, That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Com¬ 
mission thereunder be held on June 12, 
1941, at 10:00 A. M. at the offices of the 
Securities and Exchange Commission, 
1778 Pennsylvania Avenue NW.. Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in Room 1102 will advise as 
to the room where such hearing will be 
held. 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner un¬ 
der the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such applicant and to any other per¬ 
son whose participation in such proceed¬ 
ing may be in the public interest or for 
the protection of investors or consumers. 
It is requested that any person desiring 
to be heard or to be admitted as a party 


to such proceeding shall file a notice to 
that effect with the Commission on or 
before June 7. 1941. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

[P. R. Doc. 41-3751; Piled, May 26, 1941; 
11:39 a. m.) 


(File No. 70-325J 

In the Matter of The North American 
Company 

notice regarding filing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 26th day of May, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party; and 

Notice is further given that any in¬ 
terested person may, not later than May 
31, 1941, at 1:00 p. m., E. S. T., request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request and the nature 
of his interest, or any request that he 
be notified if the Commission should 
order a hearing thereon. At any time 
thereafter such declaration or applica¬ 
tion, as filed or as amended, may become 
effective or may be granted, as provided 
in Rule U-23 of the Rules and Regula¬ 


tions promulgated pursuant to said Act 
or the Commission may exempt such 
transaction as provided in Rules U-20 (a) 
and U-100 thereof. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

The Declarant, The North American 
Company, a registered holding company, 
proposes to pay on July 1, 1941 a divi¬ 
dend to its holders of common stock of 
record on June 10, 1941. Such dividend 
will be payable in the capital stock of The 
Detroit Edison Company, owned by De¬ 
clarant, at the rate of one share of capi¬ 
tal stock of The Detroit Edison Company 
on each 50 shares of common stock of the 
Declarant. No certificates will be issued 
for fractions of shares of stock of The 
Detroit Edison Company but In lieu 
thereof cash will be paid at the rate of 
40e for each one-fiftieth of a share of 
stock of The Detroit Edison Company. 
The Declarant estimates that the pay¬ 
ment of this dividend will result in a 
charge to earned surplus of approxi¬ 
mately $4,119,432. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

|F. R. Doc. 41-3750; FUed, May 26, 1941; 

11:39 a. m.] 










